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WATER PURCHASE CONTRACT RBES-1B

THIS WATER PURCHASE CONTRACT is made this 1jth day of

September , 2003 by and between the New Jersey Water
Supply Authority (the "Authority"), an instrumentality of the
State of New Jersey created pursuant to the provisions of the
New Jersey Water Supply Authority Act, P.L. 1981, C. 293, as
amended, N.J.S.A. 1B §58:1B-1 et seqg. and Elizabethtown Water
Company (“Elizabethtown”), a corporation existing under the laws
of the State of New Jersey (also referred to herein as “the
Purchaser”).

BACKGROUND

Pursuant to the Authority Act, the Authority was established
for the express purpose of cperating water supply facilities,
including those water supply facilities theretofore operated by the
State. In accordance with the Authority Act, the Authority

operates, inter alia, the System.

In connection with the operation of the System, the Authority,
beoth in its own right and as the successor to the water supply
facilities of the State, is =z party with various System Water
Purchasers, including the Puéchaser, to Existing Contracts pursuant
to which the Authority makes water available for purchase by such
Systen Water Purchasers.

The Avtherity contemplates Irom time To time, undertaking

various improvements to the Svstam and in connectior. tharawith,
expacis to adept a Resolutiorn which will authorize, inter alia, -—he
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issuance of Bonds for the purpose of making funds available tc
finance various projects for the System. Pursuant tec a Bond
Resolution, certain of the revenues received by the Agthority from
System Water Purchasers will be pledged by the Authority to pay the
principal of and interest on Bonds.

The parties hereto are entering into this Contract, which is
one of several Water Purchase Contracts to be entered into by the
Authority with System Water Purchasers, in order (i) to supercede
the Existing Contracts between the Authority and the Purchaser and
(i) to provide for the sa_e to and purchase of water by the

Purchaser consistent with the Purchaser's projected needs.

NOW THEREFORE, in consideration of the mutual covenants and
premises herein contained, the parties hereto, intending to be
legally bound herepy, agres zs Zcllows:

SECTION 1. Definitions.

Unless the context «clesriy establishes otherwise, the
L
following terms, when usez in th:s CZontract or in the Background
hereto, shall have the fcllowing mzarings:
"Annual Budget" mears tihs znnual budgst of the aAuthority
relating to the Systam !wihlzn shall Incliude 211 costs, obligations

and expenses propsrly allicramole -5 whe Evysiem 1 accordance with
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generally accepted accounting principles and cost allocation
principles), as amended or supplemented, adopted or in effect for a
particular Fiscal Year,

"Annual Payment" means the aggregate amount projected by the

Authority to be payable to the Authority by the Purchaser for

Uninterruptible Service during each Annual Payment Period, which

Annual Payment shall be determined by (&) multiplying the
applicable rates and charges for Uninterruptible Service set forth
in the Rate Schedule in effect during the relevant Annual Payment
Period by the number of MG of water contracted for by the Purchaser
for Uninterruptible Service on an annual basis as set forth in this
Contract, subject tec adjustment te reflect any special allocations,
charges, credits‘ or adjustments provided for pursuant to the
provisions of this Contract or any Rate Schedule, which may include
but not be limited to: (i) adiustments based upon the water being
derived from the System witnin the Delaware River Basiﬁ; (1i) debt
éervice allocated specifically to those customers of the Authority

T
who benefit from the debr to which such debt service relates; and

(iiX) for withdrawals within the Raritar Basin, an =va

S

[

ation of
the eqguivalent sustained supply and the applicaticn of an
appropriate production factor, all as contemplated oy and/or sec

1

forth in the Rate Scheduls and (b) adding thsreto any sharjes for

Lo
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access to the System and any other charges imposed on the Purchaser
by this Contract.

"Annual Payment Period” means the calendar year, commencing
January 1, 2004 during which Uninterrzuptible Service is tc be
provided to the Purchaser hereunder.

"Annual Requirements" means the a&aggregate amount required
during each Annual Payment Period to pay, or make provision for,
all (i) Operation and Maintesnance Expenses; (ii) Debt Service; anc
(iii) other requirements of the System required to be paid as is
set forth in the Resolution, or in any Rate Schedule, or in any
documents relating to Qther Indebtedness, including but not limited
to amounts required to meat the rate covenant set forth in Section
713 of the Resolﬁéion: provided, however, that the amount to be
included for Debt Service in each Annual Pazyment Period shall be
that amount accruing in the Bond Year or éond ‘Years, o
corresponding portion therasei, commencing during thé Fiscal Year
within which such Annual Fayment Period or portion thereof falls.

"Authority" ﬁeans “he New Jersey Water Supply Authoritvy

established pursuant to the
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"Authority Aci” means ~he "Mew Jersey Water Supply Authoricy

Act", P.L. 18981, ¢.293, zz zsmarasd iN.J.5.5. 5&:18B-1 et seq.).
"Authorized Officer" meanz the Thairman, Vice Chairmarn,
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Treasurer, Secretary or Executive Director of the Authority or any
person or persons designated by the Authority to act on behalZ of
the Authority.

"Bonds"” means all bonds, notes or other evidences of
indebtedness issued by the Authority and outstanding under the
Resolution and each Supplemental Rgsolution to finance or refinance
any cost, expense or liability paid or incurred or to be paid or
incurred by the Authority in connection with the financing,
planning, designing, constructing, acquiring, operating or
maintaining of any part of the System.

"Bond Year" means, with respect to any Bonds, the twelve-month
period (and such shorter initial period, if any) established with
respect to the issuance of such Bonds in a Supplemental Resolution,
and with respect to Other iIndebtedness, the twelve-month period

] -

(and such shorter initial psriod, if any) established with respect

I_'
‘g

to the issuance of such Other Indebtadness in the documents

relating to the issuance of 'such Cthar Indebtedness.

T
Ll Nl

Credit Facilicv" means a policy of municipal bond insurance,

a letter of credit, a suretyv bond, a loan agreement, a standby bond

purchase agreement or other Typz of credit agreement, facility,
insurance or guaranty arrargement pursuant T which funds can be

t-e

obtained to pay tne principel or redemption prize of Bonds or Other

(n
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Indebtedness and interest thereon.

“Debt Service" for any period means, as of any date of
calculation, with.respect to. (A) Qutstanding Bonds, an amount equail
to the sum of (i) the interest accruing during such period on such
Bonds, and (ii) that portion of the principal of such Bonds
accruing during such period, all as is set forth in the Resclution
and (B) Other Indebtedness, an amount equal to (i) the interest:
accruing during such period on such Other Indebtedness and (ii)
that portion of the principal accruing on such Other Indebrtedness
during such period, all as is set forth in the documents relating
to the issuance of such Othe# Indebtedness.

"Department” means the New Jersey Department of Environmental
Protection. |

"Division” means the Water Supply Administration in the
Department.

"Event of Default" means & default by the Purchaser of the

h

provisions of this Contrac:t as = result of the occurrence of any of
the events set forth in Ssczion 1C herent.

"Existing Contracts" mears ths existing water use contracts
for the System bestwesn the Auzhority and System Water Purchasers

covering the provisions oI wzter Zrom the Svsvem.

"Fiscal Year" means ths twelve-month pesricd commencing on July
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1 of each year and continuing through the following June 30.
"Force Majeure" means acts of God, strikes, lockcuts or other
industrial disturbances; orders of the Government of the United
States or the State or any agency or instrumentality thereof or oIl
any civil or military authority; acts of terrorism, insurrections,
ricps, epidemics, landslides, lightning, earthquakes, £fires,
hurricanes, storms, floods, washouts, droughts and expldsions;
breakage or accidents to machinery, pipelines, dams or canals,
other than as a result of the negligence of the party claiming
inability to comply with its obligations; partial or entire failure
of water supply, other than as a result of the negligence of the
party claiming inability to comply with its obligations; arrests,

civil disturbances; acts of any public enemy; and any other events

not reasonably withirn the control of &nd not as & result of the

p-e

negligence c¢I the party clziming inabllity to comply with its
obligations.

"GPM" means gallons cf water per minutsa.

"General Funé* means the fund denominatad as such and created
pursuant to the Resolution.

"Liguidity Facility”™ meang an lrrevocabls letter of credit or

- Y - o TR o RPN T we T 4w e AN e - - - 3 s Y
other irrevocabi# Credit Facility lszsuszd by o Financial institution

. - . . W on Y - - TP E 3. : M s
Cr insurance company, which lziiir of credil -r Credit Facility is
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payable on demand in the event the terms under which such letter cf
credit or Credit Facility was issued recquire payment thereunder.

"Major Rehabilitation Fund" means the fund denominated as such
and created pursuant to the Resolution.

"MG" means million gallons of water.

"MGD" means million gallons of water per day.

"Minimum Dependable or Safe Yield"” means that amount of water,
from time to time determined by the Authority in accordance with
applicable laws or regulations and presently estimated to be 225
MGD, which the System is capable of supplying continuously
throughout a repetition of the most severe drought of record.

"Monthly Water Payments" means sither (i) the amount obtained
Ey dividing the am&unt of the Annual Pavment for any Fiscal Year by
twelve or (ii) such other or differsnt recuired menthly payments

for which the Authority gives notice o the Purchaser pursuant

r
G

Secticns 4B, or 4E hereof.
"Operation and Maintenance pyxpenses" Ior any period means the
amount (as set forth in ths Annua. Zudget of the Autherity, as from

time to time amended) of

f1:
{0
[
(
o
]

H
1

costs, obligations and

expenses of, or arising Ii: zennsntlon wiznb,, the (i) op=zration

maintenance and administcretian Ll Tne
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’ w - PR

B A



P

SEP-19-20805 16:28 222 P.@9/48

Water Purchase Contract, including, but not limited to, the items
set forth herein below and itéms set forth in the Resolution as
Operation and Maintenance Expenses, in each case, to the extent
properly allocable to the System and, as applicable, determined on
the cash basis of accounting and/or in accordance with generally
accepted accounting and cost allocation principles:

(i) all repairs and ordinary replacements and
reconstruction of the System; all wages, salar;es and other
personnel costs, including costs of pension, retirement,
health and other employes bhenefit programs; all fuel,
utilities, supplies’ and eguipment; and all supervisory,
engineering, accounting, =auditing, legal and financial
advisory ser?ices;

(ii) 2ll taxes and payments in lieu of taxes;

(1ii) all costs of insurance for the System,
including any forms of self insurance (or self insurance
reserves) malntained by the Authoritvy, and payment of all
claims not cc;ered by the Authority's insurance:

(iv) all fzes and expenses incurred in' connection
with any Credit Facility, Liguidity Facility, Reserwve Account

redit Facility, the issuance o any Bonds orxr the issuance of

ary Other Indebtsdness, and all fs=eg and eup=nses of counssl,
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fiduciaries and others in connecticn with any sﬁch Crediz
Facilirty, Liguidity Fracility, Reserve Account Crediﬁ Facilivty,
Bonds or Other Indebtedness; provided, however, that none of
the foregoing shall be considered as Operation and Maintenance
Expenses to the extent required to be capitalized under the
Supplemental Resolution authorizing such Bonds or the
documents authorizing such Other Indebtedness or paid out of
the proceeds of such Bonds or Other Indebtedness;

(v) all amounts reguired, pursuant to applicabls
law, to be deposited into the Rebate Fund;

(vi) all amounts reguired to be deposited, in
accordance with the Resolution, into any reserve fund

established for Operatiocn and Maintenance Expenses; and

[oR

(vii) allowznce for gpreciatrion with respect to

equipment and property

-

naving a depreciable life of greater
than three (3) years bu: less than ten (10) vyears; and

(viii) any other gosts, xpense

n

or obligations
required to bé paid by tne Authority under the provisions of
any Water Purchase Contract, contract relaszing to the System,
any agreement or insurumsnt relating uvo the Bonds or Other

indsbtedness or by law;

"Other Indebtedrnzss" means all Lounds, “thear Than rthe Bonds or
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other obligations issued pursuant to the Resolution, notes or other
evidences of indebtedness issued by the Authority, and Outstanding,
including financing agreements and arrangements with the State, to
finance or refinance any cost, expense or liability paid or
incurred or to be paid orxr incurred by the Authority in connection
wi;h the financing, planning, designing, constructing, acgquiring,
operating or maintaining of any part of the System; provided,
however, that Other Indebtedness shall not include obligations for
supplies and services which are to be paid by the Authority out of
current revenues, or obligations under leeses which are not
required to be capitalized under generally accepted accounting
principles.

"Outstanding” means (A) with reference to Bonds, as of any
date, Bonds theretofore or thersupon being authenticated and
delivered under the Resolution or anvy Supplemsntal Resolution
except to the extent that any particularx Bonds are not deemed to be
outstanding pursuant to Ithe - -provisicns of the Resolution and (B)
with respect to 'Opher Indebtedness, such Other Indebrtedness
theretofore or thereupon be:inc asuthenticated and deliversd pursuant
to any documents ralating 7~ ths ilssuance
géxtent that any particulsr Dthar Indebiedress s nor desmad to be

outstanding as snecifically preovided thare

.....
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"Overdraft Service” mesans (i) the supply of water from the
System, to the extent and from time to time available, in excess of
aggregate Uninterruptible Service, for certain, interim,
interruptible, non-guaranteed uses which a System Water Purchaser
is authorized to withdraw pursuant to a Contract or (ii) such other
definition as is set forth in the Rate Schedule.

"Peaking Factor" means (i) the percentage equivalent of that
volume of Overdraft Service available from the System for a givenr
pericd in excess of Uninterruptible Service, which a customer mav
divert without charge or (ii) such other definition as is set forth
in the Rate Schedule.

"Point of Delivery" ox “Point c¢f Diversion” means the location
where the System, inclucding surfeace and ground water supplies,
interconnects with the Purcheser's Interconnection System,

"Production Factor" means the inverse ratic between any
upstream allocation for a consumptive or depletive water diversion
and its equivalent in sustzined supply at the confluence at the
Milistone and Rari%an Riverz &s tollows: Production factor = Safe
yield at the confluence / vigld 2zt the point of diversion (see
N.JA.C. 7:..-2.8).

Prolectsd Annual Pezuirzmsris" means the aggregate amount

e e T T - S e e w T ms - . -
projected oy The Authority irn itz annuzl Budest, as from time o
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time amended, to be required during each Annual Payment Period to
pay all Annual Requirements.

"prudent Water Supply Practices™ means, as of any particular
time, any practices, metheds and acts engaged in or approved bv &
significant portion of the water supply industry operating in areas
.having comparable characteristics to those of the System, or any of
the practices, methods and acts which, in the exercise of
reasonable judgment in the light of the facts known at the time the
decision was made, could have been expected to accomplish the
desired result at a reasonable cost consistent with gcod practices,
reliability, safety and expedition. Prudent Water Supply Practices
are not intended to be limited to the optimum practice, method or
act, to the exclusion of all others, but rather are intended tc be
a spectrum of possible practices, methcds 2r acts expected to
accomplish the desired resulcts.

"Purchaser" means the party to this CJentract, which 1is
purchasing water from the Authority.

i .
"Purchaser's Intarconnection System" mz&Ens the buildings,

structures, piping, valves, meters and otheér s~ontrol apparatus and
equipment, installed or to e imstalled by =r on behalf of, and
owned and/or used by, the Purchaser (i) ©o —onnecs Purchaser's

system with the System at the Point of Delrvery =ng to withdrsw,
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measure, control and monitor the flow and quality of the water that
the Purchaser withdraws from the System, and (ii) to transport such
water tc the Purchaser's system.

"Rates" means the charges from time to time determined and
established by the Authority in accordance with the Rate Schedule.

"Rate Schedule” means the "Schedule of Rates, Charges and Debt
Service Assessments for the Sale of Water from the Deiaware and
Raritan Canal - Spruce Run/Round Valley Reservoirs System"
promulgated from time to time by the Authority and set forth in the
New Jersey Administrative Code, all in accordance with applicable
laws and regulations, as the same may from time to time be amended,
and in accordance with the provisions of the System Rules and
Regulations, which Rate Schedule zsztablishes the rates, charges and
debt service assessments tv the Authorizy for water derived from
the System in accordance with the rfollowing:

(a) Uninterruptible Service. The Rates per MG set forth in

such Rate Schedule for Uninterrupzible Service shall be established
for each Annual Pé;ment Pericd on the besis of:
(1) the Projected Annual Zsguiremsnts for such Fiscal Year;
(i1} multiplied by the mrodustleon factor for the diversion;

the annualized amount of
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Authority determines is available for Uninterruptible Service and
for Standby Service or (b) the annualized amount of MGD of water
from the System which is required to be provided by the Aﬁthority
by the terms of all Water Supply Contracts for Uninterruptible
Service and for Standby Service in effect during such Fiscal Year,
in each case, times 365 (366 during a leap year); provided,
however, that the BAuthority may exclude for any period, for
purposes of computation hereunder, the Uninterruptible Service and
Standby Service under any Water Purchase Contract where an Event of
Default has occurred and is continuing.

(b) Overdraft Service. Tha Rate(s) per MG for average daily
diversions in excess of the Pezking Factor during a calendzr month
and year shall be ihe amounts set forth in the Rate Schedule.

(c) Short=-term Service. Th2 Rates for Short-term Service

established for each Annual Payment Period shall be the amounts set
forth in the Rate Schedule.
(d) Standby Service.- The Rates set forth in such Rate

¢

Schedule for Standby Service shall be astablished for each Annual

Payment Period on the basis of (i) & standby charge for each month

during which Standby Service is available, =qual to the capacity,

in MGD, of the Purchassr's withurawsl facilitvties to be served by
such Standby Service plus (il} a charge (against which the standby
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charge for such month shall be credited), for water actually
consumed in any month, at the rate per MG established by the Rarte

Schedule for Uninterruptible Service.

(e) Special User Service. The Rates for Special User Service

established for each Annual Payment Period shall be the amounts set
forth in the Rate Schedule.

"Rebate Fund" means the fund denominated as such and
created pursuant to the Resolution.

"Reserve Account Credit Facility"” means a surety bond,
insurance policy, letter of credit, line of credit or other Credit
Facility satisfying the requirements setr forth in Section 518 of
the Resolution.

"Resolﬁt;on" mezns the resclution adopted by the
Authority authorizing the issuance of Bonds, and all Supplemental
Resoclutions.

"Revenue Fund" means the fund denominated as such and
created pursuant to the Resolution.

i

"Short-term Service™ means (i) tha supply of water from

the System, to the extent {rom time to time available, in excess of

[

. for certain interim,

aggregate Uninterruptibl

il
(€3]
i
ry

intexruptible, non-guaranisz2d or short-Ierm uses, such as growing

agricultural or horticuliural proeucts, mszting gxtrzcrdinary
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requirements in consumer demand for potable or industrial water as
a result of transfers arising from a declaration of drought by ths
Department, meeting non-seasonal extraordinary requirements in
consumer demand for potable or industriel water, or emergent
maintenance or temporary failure of a critical component of a
System Water Purchaser's infrastructure which a System UWater
Purchaser 1s authorized to withdraw pursuant to a Contract or (ii)
such other definition as is set forth in the Rate Schedule.

"Special User Service” means the supply of water from the
Raritan River Basin, which a System Water Purchaser is authorized
to continuously withdraw, without interruption, to be returned by
the Purchaser to the stream channel of the System at & point
reasonably considered by the Authority to be at or in the near
vicinity of the point of withdrawazl, substantizlly undiminished in
quantity and not substantially degraded irn quality, all as is
determined by the Authority.

"Standby Service" means the supplv of water from the

N}
System for certain occasionzl us2s, such a

13

[77]

fire protection or
other emergencies, natural or ctherwisze, which a Svstem Water

Purxchaser i1s authorized zo withdraw pursuant =o & Conzrs

-
P v G

" 1"

m

means the Ztste of New Jergavy.
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Supplemsntal Restluticzcn' mzans anv rasolur
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the Authority supplemental to the Resclution in connection with the
issuance of any particular Bonds, which Supplemental Resolution

shall, inter alia, establish the specific terms applicable to such

particular Bonds.

"System" means the water supply system operated by the
Au;hority known as the Delaware and Raritan Canal = Spruce
Run/Round Valley Reservoirs System, and any expansion thereof, the
major components of which presently consist of the Delaware anc
Raritan Canal water supply transmission facility, the Spruce Run
and Round Valley Reservoirs and an interconnecting pumping station
located where the Raritan and Millstone Rivers meet adjacént to the
Delaware and Raritan Canal, zogether with all compecnent plants,
structures and other rezl cr perscnzl property, and additions and

improvements thereto, necessary or useful and convenient for the

v

accumulation, supply or trarsmissior of water including but not
limited to: reserveir facilities, settling and sediment storage
basins, dams, dikes, intake -anc reservoir pipelines, force mains,
pump stations and kntake stzuwclures.

"System Rules ang Rerzulations" means the Rules for the

Use of Water from ths Dslawaers and Rarizun Cenal and Spruce

Run/Round Valley Reserveirz Zysterm, adopted an April 24, 1987 and

vl -y

errective on May 1&, 1927 =zrng mrasszenctl 527 Zoruh oin Swecortion 7:1-

I
HE N
J
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3.1 et. seg. of the New Jersey Administrative Code, and any
amendments from time to time hereafter made thereto.

"system Water Purchaser” means any party to a Warter
Purchase Contract with the Authority.

"Uninterruptible Service" means the supply of water from
the System which a System Water Purchaser is authorized
continuously  to withdraw, without interruption, for potable or
industrial water supply purposes, pursuant to a Contract.

"Water Act" means the "Water Supply Management Act”, P.L.
1881, c. 262, as amended (N.J.S.A. 58:1A-1 et. seg.) and the rules
promulgated thereunder.

"Water Purchase Contracts”" or "Contracts" means the
contracts, and ’all supplements theretc, providing for
Uninterruptible, Short-term, x tandby Service or ‘Special User
Service with respect to water frem the System to one or more Systam
Water Purchasers.

"Water Supply Plan Approval" means any approval by the
Department of the'éurchase of water from the System, whether in the
form of a water supply allocation permit, an interim approval of a

water supply plan submitted zs msy be required by th

iy

NI

)

Departm
for a water supply allozazion permit, Or oTherwise.

Except whers the c¢ontext otharwiss regulires, words

16
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importing the singular number shall include the plural number and
vice versa, and words importing persons shall include firms,
associations, corporations, 'districts, agencies and bodies. Any
capitalized term used herein and not otherwise defined shall have
the meaning set forth in the Resolutilon.

SECTION 2. Water Service To Be Provided

A. The Authority shall supply and make available for
delivery to the Purchaser, on and afrer the date hereof, and the
Purchaser shall be entitled to utilize the following water sérvice,
subject to the other terms and conditions of this Contract and the
System Rules and Regulations:

(i) (a) Uninterrupzible Service in the amount of
124.1 MeD, thch is the average amount of Unihterruptible
Service permitted to bs withdrawn by the Purchaser subject to
the provisions of Section 2(B); In addition to the 124.1 mgd
of water covered by thiz Weter Purchase Contracet, thé
Purchaser may withdraw, 'withcut charge, a maximum of 2.910 mgd
at its Rariéén-Millst::e Plant, said amount constituting a

legislative grant {(8pzzizl Tharver No. A335, 1881) to the

Scmerville Water Company, said Tompany having bean
subsequently acquirec sv the Purchase::
(b) Overzrzft 3ervice o: nhet number of MGD



SEP-19-2085 16:31 222 P.21,48

necessary to meet Purchaser's diversionary needs in excess of

Uninterruptible Service; and

(ii) Shert Term Service of that number of MGD which
shall be established by one or more separate agreements,
which shall be supplemental hereto and incorporated herein,
between the BAuthority and the Purchaser, entered into for
such term as the Purchaser and the Authority shall agree,
with the number of MGD so established to be the maximum
amount of Short-term Service permitted to be withdrawn by the

Purchaser in any twenty-four (24) hour period . during the

period covered by such separate and supplemental agreements

except as otherwise limited by Section 2B hereof;

B. Purchaser shall not withdraw water, in the aggregate
for all Uninterruptible Service providecd nersunder, ét rates
greater than an average of 124.1 million gel:ons in ;ﬁ; twenty-
four (24) hour period; 3,775 miilion gallons per month, which
per minute, daily and monthly amounts shazl. be appropriately

B
adjusted to reflect fluc:zuations in water use; and an average
of forty-five thousand, twa-hundred and ninsztv-six (45,296)
million galleons ir any year from January 1, 2G04 through

November 30, 2023. Thz 2urchassr shall immediztely notify the

Authority of any such wizhdrawals in exzess 1 said amsuar.
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C. If the Authority determines that rationing the water
derived from the System is necessary by reason of drought
conditions or an emergency, it shall allocate all available water
first to providing Uninterruptible Service under all Water Purchase
Contracts, without any preference or priority, except that the
Authority, in its sole discretion, may exclude Water Purchase
Contracts where an Event of Default has occurred and is continuing,
at the Authority's election, unless the Authority, in accordance
with applicable law or regulation, is otherwise directed or
required to allocate water in a specific manner, (i) pro rata, in
accordance with the volume of water available, to each System Water
Purchaser of Uninterruptible Service provided in all Water Purchase
Contracts then in effect: or (ii} oro rata in accordance with the
volume of water actually provided each Svstem Water Purchaser of
Uninterruptible Service pursuant to Water Purchase Contracts during
the last preceding Annua! Payment Period in which rationing of
water was not necessary; or (iii) upon such other:basis as shall
be, in the judgment of thes Ruthority, appropriate to distribute
fairly among all System Water Purchasers of Uninterfuptible Service
pursuant to Water Purchase Zuntrsstz, the purdsn of such rationing.

In the event that reticning is o be imposed by reason of an
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emergency for more than a seven-day period, the Authority shall
consult with and give appropriate effect to the recommendations, if

any, of the Department.

D. If rationing is instiruted, or if, other than as a result
of an Event of Default, the Authority doces not provide ﬁo the
Purchaser the amount of water constituting Uninterruptible Service
hereunder, or advises the Purchaser that it will be unable to do so
other than as a result of an Event of Default, the Purchaser shall
nevertheless at all times be reguired to pay for all water from the
System constituting Uninterruptible Service available for delivery

to the Purchaser.

E. If in the event of an emergency, tha Purchaser is legally
restricted from purchasing all of <the warTey constituting
Unintérruptible Service hersunder, the Purchaser shall only be
required to pay for such water constituting Uninterruptiple Service
as it is legally péimitted ~¢ purchase {and the Authority is able

to supply) during the pericd of such emzrgsncy.

SECTION 3. System Water Quality.

A. The watar ts bs supplied by thoe 2uthority hzroeundar
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shall be raw, untreated water which the Authority shall supply tc
all System Wéter Purchasers without di;tinction as To source or
quality variations of the water supplied and subject to the hazards
inherent in natural streams. THE  AUTHORITY MARKES NO
REPRESENTATIONS OR WARRANTIES, EXPRESS OR IMPLIED, AS TO THE
QUALITY OF ANY WATER SUPPLIED OR THE CONDITION OF THE SYSTEM,
INCLUDING ANY IMPLIED WARRANTY OF MERCHANTABRILITY OR FITNESS FOR
ANY PARTICULAR PURéOSE. However, the Authority, based upon water
quality data supplied to it by any System Water Purchaser or other
water quality data which may be obtained by the Authoriry, will
take all reasonable measures to determine the source of water
degradation and will exercise all appropriate administrative and
legal rights undé; applicable law to compel the Department to
assure that .the stream water guality is 1in compliance with
applicable stream standards.

B. (1) In the esvent of contaminant discharges, spills
or runoff to the Authority's water supplies which constitute an
emergency and reédire immeciate acrtion to maintain the supply of
water from the System, the Authority will take immediate corrective

acticn either: (i) throuzh recuesting the appropriate agency to

3%

take such action or, (ii, dirscily, by ivs own personnel and/or

outsidsa contractors, To cont

1]

inoand, i1f nexzessary To remove such
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contaminants from the water supply, in the Authority’s sole
discretion. In addition, to the extent it is legally able to do so
and it determines that such action is in the best interests of the
Authority, the Authority will seek to recover all costs and damages
resulting from any such incidents from the parties responsible.
(2) If the Authority and the Purchaser, at the request of
the Purchaser, agree that the gquality of the water derived from the
System is not of sufficient quality to be treated by the Purchaser
for the purpcses for which .such water is to be used or there is any
trend towards degradation of such water as a result of
contamination in the qualitv of water derived from the System, the
Authority and such Purchaser shall dJointly (i) request the
Department to take appropriate action to implement corrective
measures or (ii) take other administrative or operztional msasures.

SECTION 4. Pavment for Water Services

A. General. Purchaser agrees to make all pavments for

water services available hereunder in the amounts, at the times and

‘
i

places and in the manner provided herein subject to the Rate
Schedule and as modified from time to timg, by tne System Rules and
Regulations.

B. Purchaser agrees to pay feller & razte 2GU&l TO one-

hundred percent of the totel rats set forth i zuch Rats Schedule
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for Uninterruptible Service (see Section 2(A) (1) (a)) as illustrated
in the following formula: Uninterruptible Service * # of davs in
the month * rate;

C. Purchaser agrees to pay Seller a Monthiy Overdraft
Rate equal to one-hundred and twenty percent of the total rate set
fo;th in said Rate Schedule for Uninterruptible Service (see
Section 2(A) (i) (a)) for average daily diversiocns for any calendar
month in excess of a Peaking Factor of ten-percent of
Uninterruptible Service as illustrated in the following formula:
actual monthly diversion in excess of 10% of Uninterruptible
Service * 1.20 * rate * days in the month;

D. Purchaser agrees to pay Seller an Annu?l Overdraft
Rate esqgual to one;hundred and fifteen percent of the tétal rate set
forth in said Rate Schedule for Uninterruptible Service (see
Section 2(A) (i) (a)) for average dailv diversion for any calendar
year in excess of Purchaser's Uninterruptible 1Service as
illustrated in the following formula: average daily aiversion in
excess of Uninteriépﬁible Service * 1.15 * rate * days . .in the year.

The annual overdraft period shall coincide with the calendar year;

E. Uninterruptible Ssrvice. Purchaser agrees to make

.

Monthly Water Payments for Urinterruptible W

it

ter Services no later

than thirty (30} days £from the date of sach biliing by the
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Authority to the Purchaser. Except as hereinafter provided,
payments for Uninterruptible Service shall be equal, whether or not
the Purchaser actually withdraws the full amount of water available
to it as Uninterruptible Service; provided, however, that the
Purchaser shall not be reguired to make payment for water that the
Au;hority does not make availlable to the Purchaser except where
such non-provisicn of water is as a result of an Event of Default.
The Authority shall notify the purchaser not later than thirty days
prior to the beginning of each Annual Payment Period of the amount
of the Purchaser’s Annual Payment for Uninterruptible Service and
the amounts of the Monthly Water Payments.

F. Short-term Service. Purchaser =agrees to pay not
later than thirty (30) days from the date of =ach billing by the
Authority to the Purchaser, the charges Zor water actually consumed
as Short-term Service in the immediate nreceding month.

G. Overdraft Payments. The Purchaser agrees to pay

annually, the charges for those diversicns referenced in Sections
.

4(C) and 4(D) above. The monthly over

Q.
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remitted in November of the year in which ths overdraft occurs.
The annual overdraft payment will be razmitiad in Februarv of The
year following the year in which the overdrzic ,o.urred.

, . .
H. rRerroactive Debt Servics Voomarr Tha Purchaser
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agrees to pay to the Authority the following additional amounts:
I. An amount equal to five million, nine hundred and

forty-six thousand, four hundred and thirty-four dollars and

eighty-eight cents ($5,946,434.88), which sum represents the

retroactive payment of a full proportiocnate share of the total

annual payments of Debt Service for the 1958, 1969, and 1981 bonds

made to the Authority by other purchasers of water frém the System
during the periods from July 1, 1983 through June 30, 1988 (1958
bonds), from July 1, 1983 through June 30, 2002 (1969 bonds) and
from July 1, 1983 through December 31, 2003 (1981 bonds), for that
certain 20.1 MGD of water initially contracted for purchése by the
Purchaser commencing on January 1, 2004. Purchaser shall receive a
credit of four miiiion, ninety thousand, seven hundred and eighty-
three dollars and seventy-nine cents ($4,090,783.73), representing
the total retroactive debt paid by Purchaser associated with 20.1
mgd of wunsocld water as & prior system customer since 1983.
Purchaser's‘adjusted retroactive debt pavment for the 1958, 1969,
and 1981 bonds sgéll be one million, eight hundred and fity-five
thousand, six hundred and fifty-one dollars, and nine cents
($1,855,651.09). Said payment is ro be made on the first day of
each month in 238 equal monthly lnstallmznts of seven thousand,

seven hundred and sixty-four dollars, and twenty-three cents

]
AN

-
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($7,764.23) - commencing March 1, 2004 and continuing through
December 1, 2023 and one final payment of seven thousand, seven
hundred and sixty-four dollars, and thirty-five cents (57,764.35)
payable on January 1, 2024; and

ii. An amount equal to three million, four hundred and
twelve thousand, nine hundred énd eighty-two dollars and thirty-one
cents ($3,412,982.31), which sum represents the retroactive payment
of a full proportionate shafe of the total annual Debt Sefvice
payments for the 1988 Water System Revenue Bonds made to the
Authority by other purchasers of water from the System during the
period from July 1, 1989 through June 30, 1998 for that certain
20.1 MGD of water initially contracted £or purchase by the
Purchaser commencigg on January 1, 2004. Purchaser shall receive a
credit of two million, three hundred and twentyv-three thousand,
eight hundred and forty-eight deollars, and ninety-seven cents
($2,323,848.97), representing the total retvrcactive debt paid by
Purchaser associated with 20.1 MGD of unsocld water as a prior
system customer si;ée 1983. Purchaser's adjusted retroactive debt
payment for the 1988 bond issue shall be one million, eighty-nine
thousand, one hundred and thirty-three dollars and thirty-four
cents. ($1,089,133.34). Said payments are T0 be made on the first

day of each month in 238 egual monthly installments of four

X
o
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thousand, five hundred and fifty-seven dollars and four cents
($4,557.04) commencing Marchk 1, 2004 and continuing thfough
December 1, 2023, and one final payment of four thouéand, five
hundred and fifty-seven dollars and seventy-five cents ($4,557.82)
payable on January 1, 2024; and

iii. An amount equal to one million, four hundred and
forty-one thousand, eight hundred and forty-two dollars and eighty-
three cents ($1,441,842.83), which sum represents the retrocactive
payment of a full proportiocnate share of the total annual payments
of Debt Service for the 1998 Water Surplus Revenue Refunding Bonds
made to the Authority by other purchasers of water from the System
during the period from July 1, 199% through December 31, 2003 for
that certain 20.1 MGD of wate&r inicially contracted for purchase by
the Purchasef commencing on January 1, 20024. Purchaser §hall
receive a credit of nins nundred ang eighty-one thousand, seven
hundred and twenty-rine dollars and thirty-sesven cents
($981,729.37), represencting the totel retroactive debt paid by

Purchaser associated with 0.1 MGDT of unscld water as a prior

system customer since 1%33. Purcthaser's adjusted retroactive debt
payment for the 1998 bord fssusz shszll be four hundred and siwtvy
thousand, one hundred ara whirwzen dc’lzrs and fortv-six cencs

($460,113.46). Said paymenis &rs oo oe made on the first day =7
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each month in 238 equsl monthly installments of one thousand, nine
hundred and twenty-five dollars and sixteen cents ($1,925.16)
commencing March 1, 2004 and continuing through December 1, 2023,
and one final payment of one thousand, nine hundred and twenty-
eight dollars and thirty-eight cents ($1,928.38) payable. on January
1,'2024.

J. Production Factor Payments. The Rate Schedule and
System Rules provide that for a depletive diversion at any location
above the confluence of the Millstone and Raritan Riwvers, the Total
Daily Allotment Charge shall be multiplied by the Production
Factor, which is equal to System Safe Yield at the point of
delivery. The Purchaser agrees to a Production Factor of 1.000 for
its diversion and‘éo pey the dollar equivalent to the Authority in
Purchaser’s Monthly Water Payments for Uninterruptible Water

Services.

K. Abscluzz Obligation. Purchaser's obligations

hereunder to pay for wazer in the manner set forth in this Contract

t

shall be absolute and unconditiocnal, and shall not be affected by

any failure by the RAuthcrity to perform its obligations hereunder,

.
Kie

other than a failure by the Ruthority 7o supply water constituting
Uninterruptible Servics in whizh event, as herein provided,

Purcnaserx

[O)]

hall bas unccocndizionally obligated to pay for the watrer
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available for taking), excep: as a result of an Event of Deiéult,
or be subject to any other defense or to any reduction, whether by
offset, counterclaim or otherwise, except for any reductions or
credits provided for herein, in the Rate Schedule or in the System
Rules and Kegulations.

L. Overdue Payments. All payments for service which are

not made by the due date therefore and any other sums required to
be paid by the Purchaser to the Authority pursuant to this Contract
shall bear interest at a per annum rate equal to the prime rate, as
from time to time establishes by Chase Manhattan Bank as its prime
rate (with any changes in such prime rate to be effective on any
date that such rate is changed) plus 2%, such interest to be
calculated from the due dats of any reguired payment until actual
payment thereof.

M. Rate Adjustmenis and Procadures. The Authority

reserves the right Zrom time to time tc adopt adjustments to the
Rate Schedule and to the Svstem Rules and Regulations in accordance

with applicable laws and r

i
fos

gulztion

&)

If as & result of any such
adjustments the payments for service hersunder are adjusted by the
Authority, the J=ucthority shall netify the Purchazser of rhe
adjustments and of any revisss scnadule of Monthiy Water Psymencs

(e

required to reflsczt such aciustmants ard thie same shall, withous
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any further act of the Authority or the Purchaser, constitute an

amendment to this Contract.

SECTION 5. Delivery and Withdrawal of Water.

A. All water shall be withdrawn from the System at the

_Purchaser's sole cost and expense. Title to all water suppliecd

from the System shall be in the Authority to the Point of Delivery,
at which point title shall vest in the Purchaser upon its
withdrawal of such water.

B. The Authority hereby grants to the Purchaser for the
term of this Contract & right which shall permit access to
Purchaser and its designated representatives upon and over the
System as may be nécessary, at Purchasex's sole cost and expense,
to install and construct at the Point of Delivery, and to replace,
repalr, operate anc maintein, Purchaser's Interxconnedtion System.

C. The Purchassr shall not install or ccnstruct nor make
any material alterstions in Purchaser'=s Interconnection System
without the prior'wri:ten approval of the ARuthority. Purchaser
shall submit engineering nians thereiore to the Authority for its

review and approval.
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System from the Point of Diversion to and including the flow meter
or measuring devices (hereafter "flow meters”). The Authorircy
shall comply with all reasconable security protocols developed by
Purchaser in conducting its inspections. The Purchaser shall, at
its sole cost and expense, within ten (10) days (or such longer
period as may be required by law) afrer receipt of written demand
from the Authority, make such modifications or repairs to
Purchaser's Interconnection System from the Point of Diversion to
and including the flow meters as, in the opinion of the Authority,
may be required to eliminate leakage of water from, or potential

ail to make such

i I

damage to the System. If Purchaser should
modifications or repairs, the AButhority may do so and the Purchaser
agrees to reimburse the Authority on demand for the Authority's
cost therefore.

E. The Purchaser shall purchase or construcs, install,

1~

- of Purchaser's

fit

operate, maintain and repziz, as z pa

Fal

Interconnection System, at -its sole cost ancd expense and in &
manner which the Authority determines o bz in accordance with

Prudent Water Supply Practices, automatsd Zlow meters at the

point (s) of diversicn Thars #lectronizzlly transmit  dally
diversionary flow Informat:sn o the S=llsr, 7 the typs and at
location(s) approved by zhe ~uzthorioy. The Surzheser shall have
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such flow meters cested for accuracy at its own sole cost and
expense by a testing firm approved by the Authority (i) at least
once during each Fiscal Year; (ii) following meter repairs; and
(iii) at such other times as the Authority may reasonably request.
Each test shall be evidenced by a certified report, which
Purchaser will cause such testing firm to furnish to the Authority.
F. Monthly meter readings of water shall be taken by the
Purchaser on the last day of each month, or if such last day falls
on Sunday or legal holiday, on the first working day thereafter.
The Purchaser shall keep a daily record of flow rates and
cumulative daily water withdrawal totals and shall submit to the
Authority, not later than the tenth (10th) business dav of each
month, coples of ‘such records for the preceding month. The
Authority or its designated representatives shall have the right at
any ﬁime to examine the flow merers or other meeasuring device, and
any repairs or replacements made to such flow meter or othef
measuring device. Purchaser. shall submit written certifications
with its monthly ﬁéter rezdings.
G. The Purchaser agrees to indemnify, defend and hold
harmless the Authority from and =zgainst &l) claims, damages or
losses suflered, sustained or required to be pald by the Buthority,

arising from any &I or omission of the Purchassr, its officers,

(4]
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agents, representatives or employees, in connection with Purchaser's
Interconnection System, the operation therecf, or any activities
carried ocut by the Purchaser, its cfficers, employees, agents or
representatives, on the premises of, or with respect to, the System,
or with respect to any of the services which are the subject of this
Contract. |

H. The Authority, to the fullest extent permitted by
the New Jersey Tort Claims Act, shall be responsible and shall at
its own expense, defend itself against any and all suits, claims,
losses, demands or damages of whatsoever kind or nature, arising out
of or in connection with any act or omission of the Authority, its
employees, agents or contractors, in performance of the cbligétions
assumed by the Authority pursuant to this Agreement. The Authority
hereby releases the Purchaser from any and all liabilities, claims,
losses, <costs, expenses and demands of any kind or nature
whatsoever, arising under the state or federal law, solely out of or
in connection with the Authority's performance of the obligations
assumed by the Authority pursuant to this Agreement.

I. In the event that any of the flow meters required to
be maintained by the Purchaser shall fail to properly operate, the
Authority may make necessary estimates of or adjustments in
accordance with the System Rules and Regulations, to the amounts of
water withdrawn by the Purchaser and te be charged by the Au;hority
to the Purchaser for any period during which such failure exists and
continues. The Purchaser agrees that at the request of rthe
Authority it will repair or replace such meters, at its sole cost

36

P.36-48
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and expense. If the Purchaser fails to repair or replace the
meters within 60 days following notice from the Authority, the
Authority, may suspend the .withdrawal of water by the Purchaser
until such time as the meter is repaired or replaced; provided,
however, that the Purchaser shall be required to continue to honor
its payment obligations fcor water pursuant te this Contract during
the period of such suspension, as 1if such Suspensién had not

occurred.

SECTION 6. Foxce Majeure.

If by reason of Tforce Majeure either the Authority or
Purchaser shall be rendered unable to satisfy its obligations under
this Contract, in Qhole or in part, and shell give notice and all
of the particulars of such Force Majeure ir writing to the other
such party hereto within & reazsonable time afrer the occurrence of
the event or cause relied on, then the obligation of the parrty
giving such notice, to the =xtent affecied by such Force Majeure,
shall be suspendeﬁ during the ceontinuancs oI such inability;
providecd, however, that the axistence of Force Majeure shall in no

event affect the obligaticrn of the Purchazsry -o maks the Monthly

_ . .

TS Mmoo e [ [ . N oy o v -
val&s JayvmaEnte &Nnd JLNEr DiyTENTS reguilrsas urder this Tontract, bur
. , .
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1T 185s Laan INe amount o wWater required 7o bée supplisd hsroundsr
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is supplied or available for supply, nothing in this Section 6
shall require the Purchaser to make payment fer water other than ir
an amount equal to the greater of (i) the water actually supplied
or (ii) the water available for supply by the Authority. Either

party so affected shall use its best efforts to remove or overcome

such Force Majeure as guickly as is practicable.

SECTION 7. Term of Contract.

A. This Contract shall commence on January 1, 2004 and
shall continue until November 30, 2023 unless previously terminated
as provided herein as a result of an Zvent of Default, or extended
as provided in Section 7B hareof.

B. If the Purchaser desires to continue the withdrawal

of water from the System, conzracted Ior pursuant to this Contract,

ion 74 nheresof, the Purchaser shail

re

beyond the date set forth ir Sec

h

submit to the Authority nectification of intent To renew not less

than 90 days prior to such date.

C. If the Purch

not submitted a notification ol

-
-

3]

nal

A%

g

b

{u

o

intent to renew as providsd in Section 7B hersof, the Auvthorigy

shall notify the Purchassr: of the zxplriazion dats of the Contracet.
ITf, a&aifirsr such neotifizewlonr Dy Tnha LKunheeriny,  the Puorchass:

continues withdrawe. 2I waTwer, Uho Zrarzs fo) sucl withdrawal shell
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be twice the rate per million géllons as is specified in the Rate
Schedule then in effect.

D. Within ninety (90) days after termination of this
Contract, the Purchaser shall remove from the System Purchassr's
Interconnection System and any other facilities installed by
Pu;chaser on the System, shall restore the System to its rormer
condition as nearly as may be practicable and in a manner
satisfactory to the Authority and shall release and re-convey the
rights granted pursuant to Section 5B hereof. If Purchaser shall
fail to remove and restore as aforesaid, the Authority may make
such removal and restoraticn at the sole cost and expense of the
Purchaser, which cost and expense shall be paid by the Purchaser to
the Authority on demand. The Authority furtner reserves the right
to remove and sell Purchaser's Interconnection System and other

facilities to the extent it deems appropriats.

SECTION 8. Insurance -

¢

L |
A, Authority Insurance. The Authority shall use
reasonable commercial effcorts to purchase and carry fire, casualty,
public liability and other insurance on the 3yvsiem, ©r 1o otherwise

establish and Zund its own s2lf-insursnce program 2r parfisinats in

any State-administered pcoled risk ¢y selfi-insurznce pruogram, for

(Y]
o
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purposes and in amounts which ordinarily would be carried or funded
by a person or entity owing and maintazining facilities similar tc

the System.

B. Purchaser Insurance. The Purchaser shall use

reasonable commercial efforts to purchase and carry fire, casualrty,
public liability, and business interruption 1nsurance covering
Purchaser's business operations, unless Purchaser is not legallvy
able to maintain business interruption insurance, ‘and shall
purchase and carry insurance covering Purchaser's obligations
pursuant to Section 5G hereof. All pclicies of insurance shall be
written by insurance companies authorized to do business in the
State and shall provide that no change of co&erage shall be
effected unless aé‘least thizty (30) days' prior notice is given to
the Authority. Certified cepies of &ll replacement policies shall
be delivered To the Authority not lzss then thirty (30) davs prior
to the expiration of any coverage. The "Authoritv" shall be named

as an "Additional Insured" on all public liability insurance

L]
[S]

hzser for Purchaser's

«

policies maintzined by the Pu

Interconnection System and any other facilities of the Purchaser

located on the System, cn a1l businzses intgrruption insurance and
all insurance covering Purzh:zser's oblizationg pursuant to Section
5G hereof. The proceeds 57 tusingzz irterriprion insurance shall

43
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be payable directly to the Authority to the extent of the

Purchaser's obligations to purchase water hereunder.

SECTION 9. Covenants, Representations, and Warrants

A. The Authority shall continuously operate and méintain
the System in an efficient manner in accordance with Prudenﬁ Water
Supply Practices. The Authority shall have no liabilityiin the
event that the water, which is actually available to the System is
insufficient to permit the Authority to comply with its obliéations
hereunder.

B. The Authority shall not enter into any Water Purchase
Contract which would result in (i) Uninterruptiible Service:called
for under all Water Purchase Contracts to exceed the Maximum
Dependable or safe Yield or (ii) the watery supply called fcg under
all contracts or commitments for water of the System to exceed the
maximum output capacity of the System. |

C. The Authority represents and warrants that it has all
licenses and pe:miis presently obtainable from any federalé state
or local governmental authority required in order to enter into

this Contract and ©o provide water ©o Furchas

[
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execute Contracts, similar in form and content to thi; Contract,
with all other users of the Svystem; provided, however, that
notwithstanding the foregoing, the Authority may (i) enter into
Contracts for durations other than the term of this Contract and
{ii) enter into Contracts, containing <terms which may be
inqonsistent with the terms of this Contract,‘if the Authority
determines 1t to be necessary in connection with the operation of
the System so long as such Contracts do not increase the
Purchaser's obligations hereunder £or Debt Service unless the
Purchaser is benefited as a result of the provisions of such
Contract. All Contracts entered into by the Authority shall
contain rates and charges for wzTer as are set forth in the Rate
Schedule then in effect.

E. The Purchaser represents and warrants that it has all
licenses and permits from ary fed=ral, state or local governmental
authority required in order te enter into this Contract, to divert
water from the System in zccordance therewith and to operate the

Purchaser's Interconnecticn Systenm.

E. The Purchaswer covenants to (i) maintain in good
operating order and repalr Ths Fuvshaser's Intzrconnection System;
1il} charge and collect taxmes, foes and othaer charges to ics
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other funds available to the Purchaser, are reasonably estimatéd to
be reguired by the Purchaser to make the payments to the Authority

which are required pursuant to this Contracrt.

SECTION 10. Events of Default.

Any of the following shall conszitute an Event oI
Default:

If the Purchaser shall (i) fail to make any paymen§ due
under this Contract for a period of more than 15 days afte# any
such payment is due or (ii) shall fail or be unable toc perform, or
shall default in the performance of, any cf its obligations under
this Contract, and such failure, inazility or default in
performance is (A) willful or (B} remains uncured for more chén 30
days afrer notice thereof is given by ths Authority o Purchaser;
provided however, that if such fallure, inability or defauit in
performance is incapable of being cured witiin such 30 day period,
the same shall not constitute an Event of Deiault sc long as

Purchaser commences to cures such feilure, inabilicy oy dsfault in

-

performance within such 30 deay pericc and diligerncly! and
continuously procesds T¢ Curg the same.

Jn
Tasmpm e md Fim T e Y e o e e ey e e o - . . . :

If an zZvert o7 D=iaylt nas DeIurrmel, Then Lhe =LoLRority
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may, without furthsr nctlics, take any ons wr murs o7 whe “ollowing
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actions:

(a) discontinue the supply and delivery of water under
this Contract, including disconnecting Purchaser's
Interconnection System from the System during the period of
such default, without altering the obligation of the Purchaser
to make Monthly Water Payments or any other payment required
by the terms of this Contract;

(b) bring any suit, action or proceeding at law or in
equity necessary or appropriate to enforce any covenant,
agreement or obligation against the Purchaser.

(¢) take any other action permitted by law or equity ta
enforce its rights under this Centract and to recover damages
for breach Qh;reof, or

(d) terminate this contrac:.

SECTION 11. Payments and Notice.

Unless otherwise providec herein, any payment, notice,
communication, regquest, reply or advice herein provided or
permitted to be given, mags cr accepted by the Authority or the
Purchaser to each other =srhall bs given c¢r be served either by
depositing the same ir ths Unized Statss mszil postpaid and
registered cr certified znd sadreszed Lo Tn- oaroy o be notified,

with return receip:t regussted, or by dslivering the same to an

ety
=
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officer of such party, or by prepaid telegram when appropriate,
addressed to the party to be notified. Notice deposited in the
mail in the manner hereinabove described shall be conclusively
deemed to be effective, unless otherwise stated herein, from and
after the expiration of three days after it is so depcesited.
Notice given in any other manner shall be effective only if and
when received by the party to be so notified. For the purposes of
notice, the addresses of the Authority and Purchaser shall, until
changed as hereinafter provided, be as follows:
If to the Authority:

New Jersey Water Supply Authority

1851 State Highway 31

Post Office Box 5196

Clinton, New Jersey 08808

Attention: ZIxecutive Directior

If to the Purchaser:

Elizabethtown Water Company

600 South Avenue

Westiield, NJ 07090
The Authority and Purchaser shall have the right from time to time
and at any time to change their respecrtive zddresses by at least
fifteen (15) days' written nozice to the othsr party hereto given

in the manner hereinabove set forth.

SECTION 12. Severability.
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In the event thaﬁ any one or more of the provisions of
this Contract shall for any reason be held to be illegal or invalid
by a court of competent jurisdiction, it is the intention of each
of the parties hereto that such illegality or invalidity shall not
affect any other provision hereof, but this Contract shall be
construed and enforced as if such illegal or invalid provision had

never been contained herein.

SECTION 13. Incoxporation of Rate Schedule and System

Rules and Requlations.

The Rate Schedule and the System Rules and Regulations
are hereby incorporated herein by reference as fully as if herein
set forth and all of the terms and provisions of such Rate Schedule

and System Rules and Regulations shall be part of this Contract and

shall be binding upeon the Purchaser.

SECTION 14. cCalculations of the Authority.

’

B |
All meter readings to the extent made by the Authority

and all calculetions made by the Authority of amounts due by a
Purchaser pursuant to this Jontractn, wheth2r based upon meter
readings or estimates by the Authority oy meter readings by ths

Purchaser, shall be valid ancd tinding unwn Ths Purchaser absen:t
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manifest error by the Authority.

SECTION 15. Termination of Existing Contract.

Except (i) for amounts which may presently be due
pursuant to the terms thereof and (ii) as is specifically set forth
in'this Section 15, this Contract supercedes the Existing Contracts
being specifically DR-39, RB-1, RB-1B, RB-3, RBS-1, and RBS-1A

which are deemed by the parties hereto to be terminated.

SECTION 16. Binding Effect.

This Contract, when executed and delivered by £he parties
hereto, shall be a valid and binding agreement, which shall be
governed by and construed in accordance withh the laws of the State.
Neither party hereto may assign its rights or obligations hereunder

without the consent of the other party.
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IN WITNESS WHEREOF, the Authority and the Purchaser have

caused this Contract to be duly executed the date and year above

first written.

(Authority Seal)

ATTEST: NEW JERSEY WATER SUPPLY AUTHORITY
A g o WL L.
A S A G TS efiry S. Patterson III
BussESs s s EER Executive Director
o (Purchaser Seal)
ATTEST: ELIZABETHTOWN WATER COMPANY

By: 2 Qggwﬁgéfw//zé

“Thenowe L. Q,‘\e,m\me.c\‘\\
SCCleTh Execabive V zj:,‘P(gf,Ap_n’\ &
Cumeg'fIszm-ff3CDg§mﬂr

Reviewed and Approved As to Form Only:

micHrcr SG
Vied RESTNT

Pater C. Harvey
Attorney General for New Jersey

éggu/"L
. By: i o '£ 1
‘ Hels

ne P. Chuydzik
P Deputy Attornesy| General
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