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Alexander C. Stern Law Department
Assistant General Regulatory Counsel 80 Park Plaza, T5G, Newark, NJ 07102-4194

/ Ve tel: 973.430.5754 fax: 973.430.5983
J%fg;f*“&fi, email: alexander.stern@pseg.com
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CASE AN February 13, 2015

VIA E-MAIL AND REGULAR MAIL
Kenneth J. Sheehan, Secretary

New Jersey Board of Public Utilities

44 South Clinton Avenue, 9® Floor

Post Office Box 350

Trenton, New Jersey 08625-0350

Re:  In the Matter of the Verified Petition of the Retail Energy Supply Association for:
Board-Approved Mechanism for Third Party Providers to Recover Incremental
Costs Incurred as a Result of PJM’s Capacity Performance Proposal
BPU Docket No. EW15010092

Dear Secretary Sheehan:

On behalf of Atlantic City Electric Company (“ACE”), Jersey Central Power & Light Company
(“JCP&L”), Public Service Electric and Gas Company (“PSE&G”) and Rockland Electric Company
(“RECO”) (collectively “the EDCs”), enclosed are an original and ten copies of a joint motion to

intervene in the above proceeding.

By copy of this letter, copies of the motion are being forwarded this date via electronic mail to all
persons on the service list as well as regular mail to counsel of record for Petitioner.

Thank you for your anticipated courtesies.

Respectfully submitted,
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Alexander C. Stern
ACS/dcb
cc: Service List (Via E-Mail)
Murray E. Bevan (Regular and E-Mail)




BPU

Jerome May, Director
Division of Energy
Board of Public Utilities
44 South Clinton Avenue
P.O. Box 350

Trenton, NJ 08625
Phone: (609) 292-3960

Jacqueline Galka, Burcau Chief
Board of Public Utilities
Division of Energy

44 South Clinton Avenue, 9" FL.
pP.0O. Box 350

Trenton, NJ 08625-0350
Phone: (609) 984-4657
jackie.p alkagibpu.state.ni.us

Donna Sebest

Board of Public Utilities

44 South Clinton Avenue, oh L
P.O. Box 350

Trenton, NJ 08625-0350
Phone: (609)292-1599

donnaschest@bpu.state.n Lus

DAG

Babette Tenzer, DAG

Dept. Of Law & Public Safety
Division of Law

124 Halsey Street

P.O. Box 45029

Newark, NJ 07101

PHONE: (973) 648-7811

FAX: (973) 648-3535
Babette.lenzerdidolIps.state.nj.us

ROCKLAND

James C. Meyer, Esq.

Riker, Danzig, Scherer, Hyland &
Perretti

Headquarters Plaza

One Speedwell A venue
Morristown, NJ 07962
Margaret Comes, Esq.,
Consolidated Edison Co. of NY
Law Department, Room 1815-S
4 Trving Place

New York, NY 10003

Caroline Vachier, DAG

Dept. Of Law & Public Safety
Division of Law

124 Halsey Street

P.O. Box 45029

Newark, NJ 07101

PHONE: (973) 648-3709

FAX: (973) 648-3555
Qﬁgl@c.\achi_gr@dol.!stmwn'.us

DIVISION OF RATE COUNSEL

Stefanie A. Brand, Esq., Director
Division of the Rate Counsel

140 East Front Street, 4" Floor
P.0. Box 003

Trenton, NJ 08625

PHONE: (609) 984-1460
sbrand«irpa.state.ni.us

Ami Morita

Division of the Rate Counsel
140 East Front Street, 4" Floor
P.0O. Box 003

Trenton, NJ 08625

Phone: (609) 984-1460
Amoridrpa.staie.ni.us

Diane Schulze

Division of Rate Counsel
140 Bast Front Street, 4® Floor
P.0O. Box 003

Trenton, NJ 08625

Phone: (609) 984-1460
dschulzedirpa.state.ni.us

PSE&G

Alexander Stern, Esq.

Asst. General Regulatory Counsel
Public Service Electric & Gas Company
80 Park Plaza, T-3

Newark, NJ 07102

Phone: (973)430-5754

Fax: (973) 430-5983

alexander.stern‘a pseg.com

ATLANTIC CITY ELECTRIC CO.

Philip J. Passanante,

Assistant General Counsel

Atlantic City Electric Co. - 89K542
800 King Street, Sth Floor

PO Box231

Wilmington, DE 19899-0231
crepepeoholdings.com

Kevin Connelly

First Encrgy

300 Madison Avenue
Morristown, NJ 07960

keonnellyd

rSlenergycor.com

Gregory Eisenstark
Windels Marx Lane & Mittendorf, LLP
120 Albany Street Plaza

New Brunswick, NJ 08901

T: 732.448.2537

F: 732.846.8877
Email: geisenstark




T STATE OF NEW JERSEY
=2 21 BOARD OF PUBLIC UTILITIES

BPU Docket No.

In the Matter of the Verified Petition of the Retail: MO

Energy Supply Association for Board-Approved :
Mechanism for Third Party Providers to Recover: TO
Incremental Costs Incurred as a Result of PJM’s:

Capacity Performance Proposal : INTERVENE

Atlantic City Electric Company (“ACE”), Jersey Central Power & Light Company,
(“JCP&L”), Public Service Electric and Gas Company (“PSE&G?), and Rockland Electric
Company (“RECO™) (collectively, “the EDCs”), hereby jointly move the Board of Public Utilities
(“Board”) for leave to intervene in the above-captioned proceeding pursuant to N.J.A.C. 1. 1-16.3. In
support of the within Motion, the EDCs respectfully submit:

l. ACE, an electric public utility subject to the regulatory jurisdiction of the Board
and maintaining offices at 5100 Harding Highway, Mays Landing, New Jersey 08330, is engaged in the
purchase, transmission, distribution and sale of electric energy to residential, commercial and industrial
custémers. ACE’s service territory comprises eight counties located in southern New Jersey and
includes approximately 545,000 customers.

2. JCP&L, an electric public utility subject to the regulatory jurisdiction of the
Board, and maintaining offices at 300 Madison Avenue, Morristown, New Jersey 07962-1911, 18
engaged in the purchase, transmission, distribution and sale of electric energy and related utility
services to more than 1,000,000 residential, commercial and industrial customers Jocated within 13
counties and 236 municipalities of the State of New Jersey.

3. PSE&QG, an electric and gas public utility subject to the regulatory jurisdiction of

the Board, and maintaining offices at 80 Park Plaza, Newark, New Jersey 07102-4194, is engaged in the



purchase, transmission, distribution and sale of electric energy and related utility services to more than
2,000,000 residential, commercial and industrial customers located within 13 counties and 225
municipalities of the State of New Jersey. PSE&G currently serves nearly three quarters of the State's
population in a service area consisting of a 2,600-square-mile diagonal corridor across the state from
Bergen to Gloucester Counties. PSE&G is the largest provider of electric and gas service in New
Jersey, with over 1.7 million gas and 2.1 million electric customers in more than 300 urban, suburban
and rural communities, including New Jersey's six largest cities.

4. RECO, an electric public utility subject to the regulatory jurisdiction of the
Board, and maintaining offices at One Lethbridge Plaza, Suite 32, Route 17 North, Mahwah, New
Jersey 07430, is engaged in the purchase, transmission, distribution and sale of electric energy and
related utility services to approximately 72,000 residential, commercial and industrial customers located
within the northern parts of Bergen and Passaic Counties and small areas in the northeastern and
northwestern parts of Sussex County, New Jersey.

5. Copies of all correspondence and other communications relating to this

proceeding and the within Motion should be addressed to:

For Atlantic City Electric Company
Philip J. Passanante, Esq.

Associate General Counsel

Atlantic City Electric Company

500 North Wakefield Drive -- 92DC42
P.O. Box 6066

Newark, Delaware 19714-6066

-and-

Mario A. Giovannini

Director, Supply Customer Energy
Pepco Holdings, Inc. - 79NC22
401 Eagle Run Road

P.O. Box 9239

Newark, Delaware 19714-9239
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For Jersey Central Power and Light Company
Gregory Eisenstark, Esq.

Windels Marx Lane & Mittendorf, LLP

120 Albany Street Plaza

New Brunswick, New Jersey 08901

-and-

Kevin Connelly

Jersey Central Power & Light Company
300 Madison Avenue

Morristown, New Jersey 07962

-and-

Lauren Lepkoski, Esq.

FirstEnergy Service Company
2800 Pottsville Pike

Reading, Pennsylvania 19612-6001

For Public Service Electric and Gas Company
Alexander C. Stern, Esq.

Associate General Regulatory Counsel

PSEG Services Corporation

80 Park Plaza, T5G

Newark, New Jersey 07102

For Rockland Electric Company

Margaret Comes, Esq.

Senior Attorney

c/o Consolidated Edison Company of New York, Inc.
Law Department, Room 1815-S

4 Irving Place

New York, New York 10003

6. In determining whether to grant a motion for intervention, N.J.A.C. 1:1-16.3(a)
requires that the decision-maker take into consideration the following: (1) the nature and extent of the
movant’s interest in the outcome of the case, (2) whether the interest is sufficiently different from that
of any other party so as to add measurably and constructively to the scope of the case, (3) the prospect

for confusion and delay arising from the movant’s inclusion, and (4) other appropriate matters.
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7. The EDCs respectfully submit that the above criteria and standard support the
granting of this Motion.

8. On or about January 20, 2015, the Retail Energy Supply Association (“RESA”)
filed a petition seeking a hearing and order from the Board approving a mechanism for Third-Party
Suppliers (TPSs) to recover from all ratepayers, including TPS customers and Basic Generation Service
(“BGS”) customers, TPS incremental capacity costs incurred should PJM’s Updated Capacity
Performance Proposal be approved by the Federal Energy Regulatory Commission (“FERC”).

RESA alleges that to effectuate its request, the Board should direct the EDCs to collect a nonbypassable
“wires” charge from all ratepayers and, presumably, individually pass those revenues back to the
various TPSs.

9. In the alternative, if the Board does not order the EDCs to include these
incremental capacity costs as nonbypassable, reconcilable charge, then RESA requests that the Board
should explicitly provide that the PJM Capacity Performance Proposal constitutes a “‘change required
by the operation of law.”" Although it is FERC and not the Board that is the approving authority for
PJM’s Capacity Performance Proposal, RESA alleges that the Board should explicitly recognize a
presumably FERC-approved PJM action as a “change in law” to ensure that TPSs would recover costs
associated with the Capacity Performance Proposal pursuant to the material change provision in their
contracts.

10.  Any decision by the Board with respect to the RESA’s Petition could potentially

have precedential effect and other impacts on the EDCs and their customers. In particular, whatever is

"N.J.A.C. 14:4-7.6(1) states that a TPS contract: “[M]ay not include provisions (sometimes referred to as “material change
notices”) that permit the TPS to change material terms of the contract without the customer's affirmative authorization
unless the change is required by operation of law. ‘Material terms of a contract’ include, but are not limited to, terms
regarding the price, deliverability, time period of the confract, or ownership of the gas or electricity. ‘Non-material’ terms
include those regarding the address where payments should be sent or the phone number to be used for customer inquiries.
Changing the price to reflect a change in the Sales and Use Tax or other State-mandated charge would be permitted as a
change required by operation of law.”



decided in this proceeding could potentially impact New Jersey’s BGS auction process by which the
EDCs procure electric supply for customers who are not served by a TPS or a competitive retailer,
including affecting potential costs to the EDCs’ customers. Depending on the Board’s decision in this
proceeding and its potential application, there are several other potential impacts on the operations and
customers of the EDCs, including an impact on EDC revenues and collection of associated non-
bypassable charges.

11.  As demonstrated by the foregoing paragraphs, to the extent the Board’s decision
may impose obligations and/or responsibilities on the EDCs and/or their customers, the EDCs have a
vested interest in the outcome of RESA’s Petition. This motion on behalf of all of the State’s EDCs
assures that the sufficiently different interests of the EDCs from any other possible party is represented
in this proceeding. The EDCs’ intervention in this proceeding is also likely to add constructively to the
préceeding.

12. Further, the granting of this Motion will not cause undue delay or confusion.



13. Accordingly, the EDCs respectfully request that the Board grant each of the

EDCs intervener status in this proceeding pursuant to N.J.A.C. 1:1-16.3.

Dated: February [3, 2015

Respectfully submitted,
Atlantic City Electric Company

T

LIy
Philip J. Passanante, Esq.
Associate General Counsel

Jersey Central Power & Light Company
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Gregory Eisenstark, Esq.
Windels Marx Lane & Mittendorf, LLP

Public Service Electric and Gas Company
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Alexander C. Stern, Esq.
Associate General Regulatory Counsel
PSEG Services Corporation

Rockland Electric Company
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By: M "Uu;*ff"w/? Cotnea
Margaret Comes, Esq.
Senior Attorney




