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STATE OF NEW JERSEY

BOARD OF PUBLIC UTILITIES

INTHE MATTER OF THE JOINT : BPU DOCKET NG, WMISHG1006
APPLICATIONOF O AK\VQOI} :

VILLAGE SEWERAG :

ASSOUTATES, Li.C }a}\’ D AION : STIPULATION OF SETTLEMENT
TGAKWOOD SEWER, L.L.C. FOR :

APPROVAL OF A TRANSFER OF :

CONTROL OF A PUBLIC :

UTTRATY :

APPEARANCEER

Depm Rate Counsel. and Debra Rabinson. Esg.
f the Dvision of Rate Counsel (St efgnis& 4 Rrand,

TO THE HONOBEABLE COMMISSIONERS OF THE BOARD OF PUBLIC UTILITIES:

This ETIPULATION OF SETTLEMENT (“Stpulation™ is made as of November

2015 by and among the Parttes in this proceeding: Qakweod Village Sewerage

iates, LLC ("OVSAT) and ATON Oakwood Sewer, L.L.C. (“AION™} {together, “Joint

o ) ) e
oners’y, the Diviston of Bate Counsel (“Rate Counsel™), and the Staif of the Board of

“Staft’y (collectively, the “Parties™).
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ctiioners filed a Veritied Petition ("Petition”™ regu

of the transfer of ownership and control of OVSAL 4

“the Board and operating in accordance with a tariff approved by the Board’s Qrder
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ApProvais, pursuant

1401-3

Joint Petivtoners also requested the Board's approval of a movigage agreement that will
Ty FEetpte A o e Fa romaaed teasa 4 nre 4 WO 1837t the extent
be executsd az of closing of the proposed transaction pursuant to NJES AL 48:3-7, 10 the extent
the Board deems such approval necessary, and approval of revisions 10 be
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tfeciive es of the date of the Board™s approval, reflecting munor changes. including ¢

sewer service rates charged by OVSA ©
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0o changes in the

of discovery requests.  After proper notice, & public comment hear

Ohive Public Library, located close to the apartment complex an

by OVSA, an the evening of October 26, 2015, No members of the pubhic appeared o provide
cormments at the public hearing; no wriden comments were subrmtiad 0 the Board Seorstary by
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members o

will retain the cwrment operator of the sewage collection syslem and ireatment ¥

Water Management ("AWN), and intends to negotiate an extension of lhe curren
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vhich expires January 31, 2016,
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reach a proposed settlement of all the issues in this

reasonably, fully

promises snd covenants set forth herein, the Parties DQ HEREBY STIPULA

AGREE:

Updated rate

no request Tor an increase in the rates paid by the OVSA customers nor in the rate of return and

w1

revenue requiremnent 1o be recovered by OVSA. Should OVSA petition the Board at some future
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for an increase in rates, the Partizs agree that nothing in

calculation of rate base, rate of retum, income requirement OF IBVENUE TeqUiTEME

nécessary 1o fupport & Board decision on rates

APPROVAL OF CHANGE IN CONTROL

Tt will have no impact on competition. OVSA will remain a stand-alone sewer utility with a new

s e

-

awner. ATON does not own and has no intention to purchase any other sewage irea

The proposed acquisition of control of OVSA by AION will have no

5 as OVSA will continue to operate and charge its curr
rates and its fmancial condition will not he subject to marerial change. The propesed acquisition

Iy

of control of OVSA by AION will have no imapact on the employees of OVEA as OVaA haz no

ermployees. AWM will continue o operate and maintain the

svstem in accordance with an Operations and Maintenarice Contract entered February
ATON will take over management responsibility of OVSA from East Co
Apartments Sewage LEC, and Millbrock Estates ar Flanders Homeowners Association wili

ontipue a5 2 non-equity member of OVIA with

OVSA, The ;:}r-‘wposed acquisition of contrel of GVSA by AION will have no impact on the
crovision of safe and adequate uttlity service at just and reasonable rates. AWM has more than

OVSA customers, L hers wil] be no

in the operation, maintenance, and management of the OV SA treatment plant

3. OVSA customers and the State of New Jersey will b

OVSA by ATON, which shall continue operation and maintenance o

and ¢oll 1 system pursuant te the Operations and Maintenance Contract

of the RBoard. AION iz fully capable of funding any repairs or impr

4

OVEA to provide safe, adequate and proper service to 13 customers. OVHA ¢




SC&} prudent stewardshi

that AIOQN, through s due dilige

neering firm of Hach

number of improvements required to maintain operatons and achieve reliable
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nmendations

. o .
reatment Plant, Final WWTP Condition .

USRS SR
CODY O WIS

Aot MacDonald Report™,

1d is aftached o and made part in addition,

4

provided in response 10 8E-1 and is amached to and m

hich (Roto Sereen Drum) is underway as of the date of 1

I provide the Board

undertaken and completed

at a jater

approval to forego or delay implementation no later than {wo vea

MpTove Operator sa
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compliance with New Jersey Department of Environmental Protection permit recuirements,

TRANSFER OF OVSa MEMBERSHIF INTERESTS TO AION

The proposed acquisition by AION

onsistent with N

ATON and the sewer systern will continue to be operated by AWM, AION is noi Droposing any

3 f,irxa:zcmg.: SO

capilalization, rafes, depraciation, mainienance, except for agre mplement the
repairs recommended by AWM and/sr detatled in the Hateh Mot MacDonald F&p@ﬁ iz noted in
Paragr: or any other matters affecting t
customers.  AION will pot capitalize any franchise cost as
Accordingly, the Parties recommend Bosrd approval of the transfer on OVS8A’s books of 4l
issued and outstanding equity membership interests in company to ATON,
MORTGAGE OF SEWER SYSTEM PROPERTY

8 A5 pait of the property ransaction described in the Joint Petition, the real proverts

compnising the Qakwond Village Apartments complex, including the land

m oesllection mains and upon which the sewerage treatment plant are locater, will be subject

In addinon, the collection mains and treatment plan

. provides, in psrtinent part

nher ju
;: . Or any pm tae:'eof. o Whr:ri. by the propo
leas ; sition of all or a substantial portion of 1ts property, anv
franchise or P‘&nc}mm privileges or rights or any part thereof . . &t
appears that the public u‘iiuf ... may be unable to m}fiﬂ ' }D‘_ka{i‘?u to
any employees thereef . the & ma*d hiall 5% 1]
public uiilily sesking the board’s “ﬁpxm

aﬂz.p«tss;dorx assumes such responsibility as will
all such obligations ., . wui pe satisfied] 1"

1o, ‘the public utility, OVSA, will not be encumbering its property, as 1 owns neither
the sewer plant ner the land upon which the piant is located. The ownershi o of the sewer plant
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will transfer

L, which will

ta! 1o the much larger real estate ransaction. The mortgage will

i
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i m camitemt 3RS0 A Wi S - - L ¥ T o S S
the mital OVSS warift was approved By the Board on December

¢e then, the Board offices have been moved from

ed (with Board approvel),

t plants have heen revised,

AN has modifed the OVESA raiff to reflect these changes. The Parttes agre

d with the Joint Petition should be adopted by the B

the date of Closing,

OTHER AGREEMENTS

237 Pl
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the Partizs and it 1o an expre

cthis Stpulation thar it be presenied to

that this settiement, once accep

thereirt. The Partles to this 34

S e - S SR R i
1w jL_J}UdS iy aE ea Shalr b‘C» (e 8

these issues upopn which the Parties have stipulate

and 1z intended
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any way, In the sveni any ‘)ari:.ez:?ar agpect of thiz Supulstion ig not

Party materially affected thereby shall not be bound to procesd

=3 ihe Parties further recommend to the Board that an Order

Stipulation shall not be construed as directly oy indirectly fixing for any pu

e

oy

value of any tangible or intangible wastewarer Uity assets now own

arn Oreder

capitalization, depreciation, or in any other rmiaties

Joint Petitioners,

emed to have approved, agreed to, or consented to any oris

Stipulanon, o total

erlie any agreement provided herein.

H

in &ny other proceeding. except o enforce the e

ation My be exciouted in a8 ma

& instrument,

NEXT PAGE IS SIGNATURE PAGE



AION OAKWOOD SEWER, L.L.C
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McCarter English, o A
Tricia M. Caliguire, Esq. L

Attorney Tor TQ?I}’& Petitioner A ¥ON

OARKWOOD VILLAGE SEWERAGE
ASSOCTIATES, L.L.C.
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Q’Eﬁﬂ” ?)ann Sch t,rer Hyland & Perrett
LLP

Edward K. DeHope, Esq.

Attorney for Joint Petitioner QVSA

JOHNJAY HOFFMAN
ACTING ATTORNEY GENERAL OF
NEW }'ERE’EY
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8 {*?mwr: 1‘51}1 Ailes, Fsq.

Jt‘“’ uly AL ’ﬂfm,y "General

%tu};t:ex for Staff of the New fersey Board
af Public Ltilities

STEFANIE BRAND
DIRECTOR, DIVISION OF RATE

COUNSEL
i\\’ )
By: 4 e -

Susan E. MoClure, Eszq.
Assistant Deputy Rate Counsel
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