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BY THE BOARD: 

Pivotal Utility Holdings, lnc.,1 d/b/a Elizabethtown Gas ("Elizabethtown" or "Company"), a 
regulated public utility subject to the jurisdiction of the New Jersey Board of Public Utilities 
("Board"), is a corporation duly organized under the laws of the State of New Jersey engaged in 
the business of transmission and distribution of natural gas to approximately 291,000 customers 
within its service territory. 

Elizabethtown currently provides natural gas service within the Town of Newton ("Town") to 
approximately 2,300 residential and 511 commercial customers. The Company's consent to 
use the streets within the Town for the provision of gas service expired in January 1997, 
pursuant to the fifty (50) year statutory limitation set forth in N.J.S.A. 48:3-15.2 A copy of the 
original ordinance is attached to this Order as Exhibit "A." On March 12, 2018 pursuant to 
Ordinance No. 2018-05 ("Ordinance"), the Town renewed its consent and granted 

1 In an Order dated June 22, 2018, in BPU Docket No. GM17121309, the Board approved, inter alia, the 
acquisition of Elizabethtown Gas, then a utility operating division of Pivotal Utility Holdings, Inc., by ETG 
Acquisition Corp., a wholly owned subsidiary of South Jersey Industries, Inc. The acquisition was 
consummated on July 1, 2018 and ETG Acquisition Corp. was renamed "Elizabethtown Gas Company." 
2 The Board notes that municipal consents often expire some time prior to their renewal even when the 
Company initiates the renewal process prior to the expiration of the previous term. This is primarily the 
result of the time necessary for a municipality to fulfill the legal requirements that attend to all formal 
actions it must take along with the additional time for hearing and Board approval as required by law. The 

. Board has been assured that pending review of its petition, Elizabethtown has continued to provide 
service to its customers within the Town in an uninterrupted manner. 
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Elizabethtown continued perm1ss1on to lay and construct its pipes,. mains, and · related 
appurtenances and facilities within the streets, alleys, squares and public .places within the 
Town for a period of fifty (50) years to furnish gas service in the Town. By letter dated March 
14, 2018, the Company accepted and agreed to the terms of the consent. Copies of the 
Ordinance and the letter of acceptance are attached to this Order as Exhibits "B" and "C", 
respectively. 

On April 3, 2018, pursuant to N.J.S.A. 48:2-14 and N.J.A.C. 14:1-5.5, Elizabethtown filed a 
petition requesting that the Board approve the consent adopted by the Town. As required by 

. law and after notice, a hearing in this matter was held on September 27, 2018. Stacy Ho 
Richardson, Esq., the Board's duly appointed hearing officer, presided over the hearing. A copy 
of the hearing notice is attached to this Order as Exhibit "D." Appearances were made on 
behalf of the Company, the New Jersey Division of Rate Counsel ("Rate Counsel") and Board 
Staff. No other party participated in the hearing or filed any written submission with the Board 
related to this proceeding. 

At the hearing, the Company relied on its petition and exhibits filed with the Board .and 
presented the testimony of Gary Marmo, its Director of New Business Development. According 
to Mr. Marmo's testimony, Elizabethtown has the capacity to meet the existing and future needs 
of customers located within the municipality. Mr. Marmo also testified that Elizabethtown has 
continued to provide uninterrupted service to its customers within the Town. 

On October 25, 2018, Rate Counsel filed written comments in this matter, indicating that it does 
not object to the approval of the Company's petition since the Company .represented that it has 
the capacity necessary to continue to provide natural gas service to the Town, and since the 
term of the municipal consent related to the use of streets is limited to the statutory maximum 
term of fifty (50) years. However, Rate Counsel requests that approval of the petition include 
certain restrictions, which are incorporated in this Order. 

On November 1, 2018, Elizabethtown filed correspondence with the Board indicating that it did 
not object to the language recommended by Rate Counsel. 

After a full review of the entire record, the Board HEREBY FINDS that the municipal consent for 
use of the streets, which is the subject of this matter, is necessary and proper for the public 
convenience and properly serves the public interest, and that Elizabethtown has the ability to 
continue to provide safe, adequate and proper service. The Board FURTHER FINDS that the 
Company has the necessary experience, financial capability, capacity, and facilities in the Town 
to continue to provide adequate and appropriate service to its existing customers, as well as 
expected future customers, and that the fifty (50) year duration of the municipal consent to use 
the streets is consistent with N.J.S.A. 48:3-15. Accordingly, the Board, pursuant to N.J.S.A. 
48:2-14, HEREBY APPROVES the consent granted to Elizabethtown by the Town to continue 
to provide gas service, and for the continued use of its public streets for that purpose for a 
period of fifty (50) years. 

The approval granted hereinabove shall be subject to the following provisions: 

1. As required by N.J.S.A. 48:3-15, the municipal consent to construct, maintain 
and operate gas lines in the streets and other public places in the Town is limited 
to a term not exceeding fifty (50) years. 
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2. This Order shall not be construed as directly or indirectly fixing for any purposes 
whatsoever any value of any tangible or intangible assets now owned or 
hereafter to be owned by Elizabethtown. 

3. This Order shall not affect, nor in any way limit, the exercise of the authority of 
this Board or of this State, in any future petition or in any proceedings with 
respect to rates, franchises, service, financing, accounting, capitalization, 
depreciation, or in any other matters affecting Elizabethtown. 

This Order shall be effective as of December 28, 2018. 

DATED: \1...\,<i.\\ '6 BOARD OF PUBLIC UTILITIES 
BY: 

~c 

/:z<?SEPH L. FIORDALISO 
VRESIDENT 

~'~ MR~ NA HOLDEN 
C MMISSIONER 

UP. NORA J .. CHIVUKULA 
CO MISSIONER 

ATIEST: ~\MC'~~ 
AIDA CAMACHO-WELCH 
SECRETARY 

I HEREBY CERTIFY that me w11f11n 
document Is a true o:,py ol lhe Ol1glllll . 
in the files of the Boaro of Publk: Utlllcles. 

3 

~ DANNOLOMON 
COMMISSIONER 

~. 

ROBERT M. GORDON 
COMMISSIONER 
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All ,DRl>IJ.lJ!CII llB&.UIIG !O CUI GU -C~I ;:~~~ 
IBlf J&RSllf, US SWC.11:SSORS :.11> ,I.SUilllS, P.1Rll1Siil01 l'D 
OOlf,STIIUC!, LJ.Y, IIAlll'J.11 .~ID OHRU II :r111011a1• ra1 S!U!!'U, 
AVillfuilS, LA.li'ZS, .U.LE'fS, SQJUtSS AIID llllli!WAIS Of 1!11 !OWi 
p.r l!B'li?OI, SUSSB1 COllffl,, llllW ~ llliSJa, RB IICISSJ,11:t u.JlllR• 
~tlllll 1[.U!IS, COIDUCTORS /.JJ; n.e~s JOI! '.illil Pllft!'PII o,· 001-
TEl'Ilfli, SUl'PLTII~ ~RD lll&:rl!IB:JTillJ; GU JOB LlGJa!., 111.l:r OB 
POIIKR, ,OR A HR! or i!'U'l? ( liO) Ti:ARS, . '' . 

IT ORl>AIJIIJ> Bf THE 'l!llill 00llll1o?HI 01 !lllC !OWi OP Dl!OJ~ 

&OUOlf l, !hat the OOJIHllt o:t·. ne aau !OWII ot •irirtca ·11~ •al tit• 
HDl9 berebf. 1a g,-Ten b7 t.bo, fo,m Oowia1U.ee ·o:t tilt a.a14 !'OIIII o.t IHtcm, 
to CHiV Go Coapan7 o! lewton, llew ~•.rHJ ,. ll·e:re1a:tier .. •11"•1.tl •• 
the Grantee, to oona·t:ra.ot, laJ, allltllla, an4 ·operete 1;1lroqh O.e •tru.ta, 
aT111ua, lll!leo, .. 11qa, •aqaarea, hltll•al* ant ot,ll•.r·pabl1.e pliotH o:t t-lle 
!!!own o! Newton, ·S11n~,c Coet7, lni Jel/8 .. fiJ:, the iiii.li••••r, 1111!1'!'., ~nkot.on 
and pipes !or the po.~oae it! o<>nn;r1q, aa.ppl71ng aJl4 llai~!;li•Ull!. :P• !o:r 
l1gllt, bent Md po,,er to the !oo:n of 1,wton nl .. t~ )IClillh llq~11i i.b• lloan­
••r1 lln•• o:t aa1 cl T.o-... 8114 to ·tu. piaUc au4 .p'rl.Tliie 1111.lli'iDoT• tbnwla 
ant to tho 11lha b 1 tent. t)lereo:t,; lilU tu rf.gll' h '11RUi• enot, ina'l&ll 
ana ma int a in wi tbLn u id Tom ao.pb. ·:;plant ant ec;i''i.1111ent •• .cllllall l>-. aeoia­
arr or :,;,ro~r to anll:taotiu-e and .P:i:-o•o• pa ·)J •llil' &Ai -!Ill, ·J!9~ ... , , 
•hall l>• Jieceuar, or proper. l'roT1hd., 1ao•Te1'.,: th~t .11otll1ng oOl!ta:iil•t 
1n thia Hot1on ahnll b.e oon1tr11ed •• Bi'Ting a OOX!HDt to ·u• a11J .JOal:, 
•tr·eet, lanee, alleiya,. •q11a;rea, .hlp"8,Ja., o·r other po:lll;1o p11aoea of· th• 
Collntr o! 31111ae:i:. or the ,State of ll••· Jara.er wli1ob u;r lie wUbin tile 
l1D11t·a o:t tbn 'Jlo"n o,t' l!ewton ··10ltho11.t .. h•Tl~ fir•t oll:l.ailit4 ,iih•n ,neou­
••rr·, the eo.11eent a:! tho Count7 of S1taH:r· 9·r lita:te ·o:t. lln ,J.a.raet an4' thi 
right hereby fl.lull ahaU ap.pl;i< .01117 to .prope;rw o:a>-4· h;t hi4 Town l!f ll 
lewton. Tb• above •oneen.t •ball Ila HIIJoat to •.•Oh :a:•1.tatl.lma an. are 
herein oontRl.iied snd· liblch the ,Town, of Bmon' ••1 :troa u.· to· u,.. pre­
aor1lle.il. 

SRC1'IOI 2, Said grantu ahaJ.l, &t U• own txpenae, rHtore an7 
•tr .. t1, 11-..wea, lann, all.qi, aqaru, hl;@l>·wq•, •.U••llt, oa.rb, 
paToment or plllllla pleae ln whloll lt •k•• an1 aptn1J111. to ••. goo4 ., •• 
Ut1on .aa tb1;ir •·•re prlor to the oo~no:omont o:t· the work -w~thill ••oh Umt 
ant ln Hoh 1M11aer u 1blill l!e ·•••• :tor th• ,pro,e:.r railUraUon tnnof, 
I! ,~u Grantu .,_all rat11 ... or a,.,i./lt •~•.r· 1i'!ll '(l!>J ~· ',, -.ou11e 1>1 • 
tile !!own to rut or• 11114 repl•o• uJ ••• •tn.ti,· Ii~.-.: lea, •lleJ'.,' 
1quar•, lll.gbwllJ, aihwallt, pa-.,aaa:t or oub a:t.ter,.~"rlns 1108*11•~: or. 
remo.,..cl the am• u lleroi1n prOT1'1t, th• u!t' worlt• lil>aJ.'l lui ,_ 11.J. t!i• 
:rown an4 the Qrant .. lb-1.l 111 Ll,i,llla, !or the .aotul . .,r,a nenaur, eoat 
thereof. npo11 reoiilT1Dg • 11ot1oil :tzoa th.• !1!0111 af •11oh oOlit u4. lip,cill ri!· 
Hlpl o:! .. u not1c,e o:t aa14 ·•Dllnt the ·••U ;:ranhe ahall .. :ton1th p,;;, 
the • .,., to th• !'own, ·. · · · · '· 

s11:c, IOI a. >•f.ora 11111 atreet, . .,.,.~, 11.ne., allaJ, •t•n, ·it.1gawa1 
or other pablU plaot 1n tbe :town of la~on a~ll ·111 .. oplli,. axe,ntal, · 
or ~ter:t,rel W1 tb t bo nu ·C1t1 . a .. CoD1pJlll1' -o:r: ltlitP; ••• ~on11 llilall 
obta111 :t;rom tbe tom Knglnu;r • ®nae\ :to:r aaU ·ilpenl.ltc, ·.-ntiQA, or 
1nterf•rono• 'irl.tb tile Iii• of the ii.a• •in tilt -. .. lil9*r ali l" ~qi,.1rel 
ll;v otho r peraona hal.:rl.ng to OJ!l!D., e:ronata or :111terf•rt! wUh t.~. 1111• ,o:t 
the 1trut1 of tb.e ,·own of hwt,oli •-ltl,11& 1ppll_oat1o11 :tor • .- .. Jll .. ~li 111; · 
tbe asme mnne r,. except. that tbe IOld Clt7 Qaa 1loapan7 o:t lntP 1n Un, 
o:t malting a depoalt f.or each u:.cantion u raqaira4 1>7 otlt.er applham• 
shall enter lnto Ilona •1th tbi Towll o! llewton· to re•tore, •·' tile .a:a:peJrH 

.of aaia. Clt;v ~n• Co11pin7, the 1·trHta, • ..,. illlu, lanu, all~J•, 1qaa:re1, 
highways, si4e,rallca, oarll•, pi'N1.,11ta o;r plialic plaou 1n •• aool oo»-
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UUon u bofo:re •nJ I llllb apmlnga, 11:anatloaa or 11111a wen mate, 
an4 to la4•11lf7 aol HTe 11&nil1H tilt aald !own of Jawton beoaaee 
of •DJ ola11u, nita, hagH .or 001ta Oilolla.loi,.e4 to t.h1· !OWII at 
1,wtoa ff aa14 opllling or. azoantion or 1atarfanna.a Witla the ua u 
• N 10111' Iha reo f, wb lob aa 11 boal ahal l ba in tb1 a a Of !an· ,!II011a!lri4 
Dollan and ahall be 1:a:1.00:ted 117 aall oarporaUon, U• aa1H1N:ra, or· 

· uaignl Uul Which H14 110a4 la to r .. llin la effHI IIO loar•1 11.!11 
prlTllarn rnntod honaa4er 11r1 1a tile rra11~•• II.a rain, 111 a,, .. aara 
or a 1alg-m. · · .. · · ·- · · · · · 

SB0UOI •• !be rlgb. ta ao4. prlT_ll1r•• baz'tlilJ gn.nttt., a.ball ci9ntl1111.1 
for a pe:rl.H of fltt7 (IO) 7 .. rli troa \lie .hta of.tba at.opt1on of tllla 
or41nano•, 

nono1. 6, s,u lirantn shall at ili1 u .. , ,ro1j11ilt 111;11 Hy,t ·ti., 
!o•il bll'nol.eaa from •"¥ end all •••pa, or ln4ar, I.ti pn,c. or,propert, 
an4 f:roa 1117 anl all aoU!'!II, h•s••, 00&11 o:r, obag,,1 'lihlalt~ !iapp;.n , 
grali "'·"" cit,. relate to or renlt froa Iba oonatro.1.U!lii, la7Jar, -..;.1r1a1, 
1nap"!ltlng, altering or a1ah1111µii ot liclo.&. plii.ilt; aqilil'Unt~ .. ai.u, oon-
hatora an4 pip ea, · . ·. . . . 

s.:onor G. !1111 ptl"lll~aioil aa a grant aball lie TDi4 ·•n4 ,·of no a f­
f Ht QD1HI 1.he Grantoa benl.ll allall tile tt1tb thll !Olltl Clan: • wrtttaa 
aoaeptaDOt 1.hereof within 1ih1rtJ (l!O) h7a afttr l'IH1Tlnc noUo• et th•. 
pauage ef thie o rd1MDH, · · · 

Sl!C!IOI '7, That the permlllliioa and oonnllt .be:n,by grantel oliall 
a:rten4 tn tho Bili a Clt,y ou CoJUJlllllJ of l!ewton, Jew ~. "•1. t ta no­
•••• ora. •••lgm 1ncJ leeae11. I 

I 

.l 
t 
' 
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0 
&tatt of N,111 :lltrs~!J 

·BOARD OF PUBLIC UTIL1TY COMMISSIONERS 

IN TIIS l!A'rTER OF ?!Ill APPLICATION OF CITY GAS ccmPA.'IY ) 
OF !16'/ITOH, N, J,, FOO APPROVAL OF~ o:!DIN/JlCE PJ.SSEDl !:.!!!!!.!!:.!!! 
Dr Ttl13 Tot'1Jf COJJl.tI!'l'B,E OF TRE 'l'C7rnJ or >Jm'j'lQl~. SUSSEX 
COIJIITY, in,.,., Jil!SEY, ) 

Applioation being made to tho Ho•rd of l'ul>lio UtiUt,y ·cm,11• 
110111,re~ by tho City Gaa c·o11:1:pm.ny of' 110,;ton, N. J,; DY l_:)i3tition da.ttd 
Ootober 5. 19Ji6, for approval of an ordiil11.nog or t~ TOYm Comnrl.tta,, 
ot the Town ot NMrt.on. suaeax County, llc.<'l' Jo1•aay, pa.oncd by the •aid !awn 
CG11111ltte, or tho 'f~ or Newton, Soptr.:r.bor 3, 1946, ontitlO~t . · 

""'1 Ordillllllao gr"1ltiII!, to City Gao Co,ap•ny ot 
llfflon, N .• J_ •. , 1 t1 auocCJauor; nnd c.aaitnJ, perml11ion to 
oona'truot, lny, naintAin and O!JtS:Onta·through tho 1troet1., 
avenu••• lanes, allo1•, ·;qunron nnd h1ghWO.ya ot the 'l'011111 
of Newton~ suuex County., Ncnr Jarooy .. the, neo1111111ry UD4er• 

. ground. 1111.lna, oo?riduotora Dllt pipeu f'or the purpoRO ot · 
oonToy1ng, 11U:pplyi.~ · al!ld d1atr1but1ni; g,ri.a tor 'light, 
hoat or power, for a term ot titty (50) re~r,,• 
'the Board 'now, attor 1nve;t1r;e.tion and hearln:, det&rmlnH that 

tho pr1v1lar,e or tranoh1•• grcm.t~d by nn14 onlin:)Jlee 1•· nooo••ArY and 
pro~or f'or tha public oonTenieno=, •nd proporly oon1el"'t'OI the plbl1o 
int1re1t, and, 1·11 aooor4anoe with Guoh d.otori'd.n:a.ti.on, APffiOVES the alla.•. 

Dated I Jonuu;y 7, 1947 
(SEAL) 

ATl'IIST1 

(S1gnod) 1!llll&'lT T, llREII 

sr.cRET.l!lt 

l30A1lD OV Plf'il,IC 1JTILI'l'T CCWISS!OIIERS, 
BY, . 

(Sitood) JOllll E, BOOIIELL 

PRESIDEh'T 

l HEREBY CERTIPY the forccoin& to.ho a true 00111 or a Certifioat• 
iaauod b)' tho Board or l'ublio Utilij;y Colll!>lic11on•r• at ita .. ting held 
Tututtl11.y, Januft.t."f 7, 191~7, nnd rocord•d in the ,.. ufes at ,aid 
meet1ni;. 

,. 
! 
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EXHIBIT A 

STATE OF NEW .JERSEY 
COUNTY OF SUSSEX 
TOWN OF NEWTON 

'ORDINANCE NO. 2018-5 
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Agenda Item: IIC 

AN ORDINANCE OF THE TOWN OF NEWTON GRANTING MUNICIPAL CONSENT TO 
PIVOTAL UTILITY HOLDINGS, INC. d/b/a ELIZABETHTOWN GAS TO CONSTRUCT, 
MAINTAIN AND OPERATE GAS LINES FOR THE DISTRIBUTION OF NATURAL AND 

MIXED GAS 

WHEREAS, Pivotal Utility Holdings, Inc. doing business as Elizabethtown Gas, a Corporation 
of the State of New Jersey and a public utility subject to the jurisdiction of the New Jersey Board of 
Public Utilities, on January 24, 2018, filed a Petition with the Clerk of the Town of Newton seeking 
renewal of the Municipal Consent to construct, operate and maintain natural and nnxed gas distribution 
lines for public and private consumption throughout the Town of Newton (the "Town''); and 

WHEREAS, City Gas Company of Newton, a predecessor of Elizabethtown Gas was granted 
Municipal Consent to ·serve residents \.Vithin the municipality and to construct, maintain, and operate· a 
gas line for the distribution of natural and nnxed gas in the Town, pursuant to an Ordinance adopted on 
September 2, 1946, and that Municipal Consent expired fifty (50) years thereafter; and 

WHEREAS, representatives of the Petitioner appeared before the Mayor and Council to present 
their request for renewal of the Consent Ordinance within the Town; and 

WHEREAS, the Petitioner has provided public notice of.such Petition through publication in the 
official newspaper of the Town, and notices of such PetitioD; have been posted pursuant to Statute; and 

WHEREAS, the Town has determined that it is reasonable and necessary for Elizabethtown Gas, 
its successors and assigns, to continue to provide for construction, maintenance, and operation of a gas 
line for the distribution of natural and mixed gas in the entire TOwn; and 

WHEREAS, the Town desires to .extend the municipal consent to Pivotal Utility Holdings, Inc. 
d/b/a Elizabethtown Gas under the terms set forth in this Ordinance; 

· NOW, THEREFORE, BE IT ORDAINED, by the Mayor and Council of the Town of Newton: 

Section I. Grant of Municipal Consent. 

The Mayor and Council of the Town of Newton hereby grant to Pivotal Utility Holdings, Inc. 
doing .business as Elizabetb.toWil Gas, a Corpoz:ation of the State of New Jersey (hereinafter 
"Elizabethtown") with principal offices located at 520 Green Lane, Union, New Jersey 07083, its 
successors and assigns, a nonexclusive consent, right and privilege for the use, without impairment of, 
or obstruction to the public use,· of the public roads, streets, avenues, ways, and other public places of 
the Town to construct, lay, maintain, and operate for a period of fifty (50) years, the necessary mains, 
conductors, pipes and concomitant appurtenances for the purpose of furni~hing, conveying, storing, 
suppjying and distributing natural and nnxed ga,; for heat, power, light and other purposes for public 
and private use and consumption, a,long., in, or under the following described service area: all the public 
roads, streets, avenues, highways, and public places within the Town as they now exist or may be 
hereinafter be laid out by the municipal authorities of the Town or dedicated to the Town. 
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Section II. Conditions on Grant of Municipal Consent. 

Agenda Date: 12/18/18 
Agenda Item: IIC 

The Municipal Consent granted herein is expressly conditioned upon the following: 

(a) the written acceptance of Elizabethtown of the terms and conditions of this municipal 
Consent Ordinance within thirty (30) days of its final adoption. 

·(b) the New Jersey Board of Public Utilities (hereinafter "N.J.B.P.U.") approval of the . 
Consent herein granted and the issuance of such other grants or approvals as determined 
by the N.J.B.P.U. 

( c) Elizabethtown shall satisfy all Statutory requirements regarding the proper organization 
and operation of a Public Utilities engaged in the distributiolJ. of natural and mixed gas, 
and shall remain subject to the jurisdiction of and comply with all Rules and Regulations 
of the United States Department of Transportation, Office of Pipeline Safety and the 
N.J;B;P.U. as well as the Ordinance of the Town. 

( d) Elizabethtown shall construct and continuously maintain and operate their distribution 
lines withl:n the service area in a safe and efficient manner, and maintain such gas 
distribution lines 'in a state of good Operation and repair and including all streets,. roads, 
and public rights-of~way _within the Town wherein its lines ere located. 

(e) the construction, operation and mwntenance of the gas distribution system within the 
rights-of-way of the Town shall inno way place any obligation, financial or otherwise, or 
any. liability of any kind, upon the Town and no obligation is to attach for the 
construction, operation and maintenance of the said gas distribution system to the Town. 

Section m. Construction; Installation; RestOration. 

A. Construction. In each and every case in which road openings or excavation of axiy nature 
are required br made for the purposes aforesaid, Elizabethtown shall restore, all such 
public and private lands or facilities to as good a condition as existed at the 
commencement of the said work or such better condition, at its sole c·ost -and ·expense. All 
such openings and installation and maintenance shall be undertaken in strict compliance 
with the standards imposed by the N.J.B.P.U., any other regulatory agency, and all 
applicable MUillcipal Ordinances. with such work to be done in a careful, ·prudent and 
workmanlike manner, and within .such time limitations. as shall be best for the proper 
safeguard of the public. 

B. Relocation. If at any time during the period of this Municipal consent, the Town finds it 
necessary to alter or change the grade of any street, road or other public right-of-way or 

· area, Elizabethtown shall, upon reasonable ilotice by the Town, remove and relocate its 
distribution line and pipes at the expense of Elizabethtown. 

C. Restoration. In the event that Elizabethtown shall refuse or neglect, after ten (IO) days 
notice µi writing by the representative· of the Town, to restore any disturbed area at its cost 
and·expense., and in compliance with all applicable Municipal Ordinances in effect at the 
time, to its pre~existing or better condition, any street, road, pavement, .driveway or other 
improvements after having m.ade an opening or excavation, the necessary work to 
accomplish such restoration may be done by the Town, and thereafter, Elizabethtown shall 
be liable for the actual and necessary costs thereof, and shall inunediately pay such costs 
to the Town upon receiving notice thereof. 
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Agenda Date: 12/18/18 
Agenda Item: IIC 

D. Preconditions to Undertaking Construction. Elizabethtown shall give to the Town, through 
its duly designated representative, writien notice of its intention to open or excavate any 
street or other public place in accordance with thC Town Ordinance regulating the 
excavation and opening of streets, roads and highways, with the exception that·such noticC 
requirement shall be waived in the event of an emergent circumstance such that such 
emergency will affect public health or safety. As soon as practically possible after the 
occun:ence of such emergent circumstance, Elizabethtown ·shall give· prompt written notice 
to the Town of any emergency opening or excavation that Elizabethtown shall undertake. 

Section IV. Indemnification, Performance Bond, Liability. 

A Indemnification. Elizabethtown,- its successors and assigns, by the acceptance of the 
grants, rights and privileges conferred by this ordinance, shall at- all times and does 
hereby and will iodemoify and hold harmless, the Town and all of its subsidiary agencies, 
officials and employees for any and· all claims of whatsoever kind or nature arising from 
or relating to ·the construction, installation, maintenance, laying, repairing, inspecting, or 
altering of mains conductors, pipes and appurtenances thereto, and any other facilities, 
and including, but not by way of limitation, any damages, penalties, costs, attorney's fees 
and . charges for personal ioju,y, property damage or otherwise, based upon 
Elizabethtown's negligence or the negligence of its agents, servants, employees or 
independent contractors. · 

B. · Perfonnance Bond. Prior to the commencement or any construction or ·installation under 
this Municipal Consent, Elizabethtown shall execute and deliver to the Clerk of the Town 
a.Dd subject to prior review and approval by the Town Attorney, a Bond in the amount of 
$10,000.00 guaranteeiog the faithful performance of all ofits obligations and Ul)dertakings 
under this Ordioance, which Bond shall be enlarged or renewed from time· to time as the 
Council may require. 

C. Liability Insurance. Elizabethtown agrees to maiotain and keep io full force and effect, at 
its sole expense, and at all times during the terms and duration of this Municipal Consen~ 
sufficient liability iosuraoce naming the Town as an additional iosured party,_and insuriog 
and iodemnifyiog the Town against any loss by any such claim, suit, judgment, execution 
or as follows: 

(a) Elizabethtown shall carry Workman's Compensation Insurance with 
Statutory limits. 

(b) Elizabethtown shall at all times, maintain a Comprehensive General Liability 
Insurance Policy with a single limit am9unt of $1,000,000.00 covering 
liability for any death, personal .ioju,y, property damage or other liability 
arising out of its construction and operation of the gas distribution systems 
herein and in addition, an excess liability ( or 11umbrella11

) policy in the 
amount of $3,000,000.00. 

(c) Elizabethtown ·shall furnish to the Town a certified copy or Certificate of 
Insurance of each of the Policies as set forth herein. 
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Section V. · Duration of Consent. 

Agenda Date: 12/18/18 
Agenda Item: IIC 

Tenn. The Municipal ccnsent granted to Elizabethtown herein is for a period of fifty (50) years 
from the effective date of this Ordinance. 

Section VI. Severability. 

If the provision of any article, section, $Ubsection, paragraph, subdivision or clause of this 
Ordinance shall be judged invalid by any Court or Competent jurisdiction, such Order or Judgment 
shall not effect or invalidate this remainder of any such article, section, subsection, paragraph or clause, 
and, to this end, the proviSions of this Ordinance are hereby declared to be severable. 

Section VII. Effective Date. 

This- Municipal Consent Ordinanoe shall become effective upon adoption and publication 
according to law, ·and only. upon Written acceP,tance of this Municipal Consent by Elizabethtown, 
which written consent shall be filed with the Clerk of the Municipal" · (30) days of the 
date after which Elizabethtown receives notice of the passage of · s Ord' ance. 

4 

ATTEST: 

Lorraine A. Read, Municipal Clerk 

NOTICE 

TAKE NOTICE that the above Ordinance was introduced at a regular meeting of the Town Council of. 
the Town of Newton conducted on Monday, February 26, 2018. It was adopted, after final reading and 
public hearing thereon, at a regniar meeting of the Newton Governing Body conducted at 7:00pm on 
Monday, March 12, 2018 in the Council Chambers at the Newton Municipal Building, 39 Trinity Street, 
Newton, New Jersey, and shall take effect according to law. 

13 

Lorraine A. Read, RMC 
Municipal Clerk 
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· ~ Elizabethtown Gas 

Lorraine Read, Clerk 
TOWN OF NEWTON 
39 Trinity Street 
Newton, NJ 07860 

Mary Patricia Keefe 
Vice Prcsiderit, Exlemal 
Affairs anc Business Support 

March 14, 2018 

Re: Elizabethtown Gas-Franchise in Town of Newton 

Dear Ms. Read: 

Agenda Date: 12/18/18 
Agenda Item: IIC 

520 Green Lane 
Uniori, l~J 070~ 
90& S52 8452 lal 
908 358 9571 cen 
pl<eefe@southemco.com 

On behalf of Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas ("Elizabethtown 
Gas"), please allow this letter to confinn that Elizabethtown Gas accepts the tenns of Ordinance 
2018-5 granting to Elizabethtown Gas the municipal consent to provide natural gas service to the 
Town of Newton, which Ordinance was passed on second reading by the Council at the March 
12, 2018 Council Meeting. Please file this acceptance letter in your records. Thank you for your 
courtesies throughout this matter. 

MPK/ 

Very truly yours, 

aA ./? ' 
/!?~la-~ 
Mar/Patricia Keefe 

15 BPU DOCKET NO. GE18040364 



Exhibit D 

16 

Agenda Date: 12/18/18 
Agenda Item:. IIC 

BPU DOCKET NO. GE18040364 



ELIZABETHTOWN 
GAS 
Mal'}' Patricia Kfffe 
Vice President, Regulatory Affairs an~ Business Support 

By Certified Mail, R.R.R. 

August 28, 2018 

Lorraine Read, Clerk 
Town of Newton 
39 Trinity Street 
Newton, NJ 07860 

Gregory V. Poff II, County Administrator 
Sussex County 
Sussex County Administrative Center 
One Spring Street 
Newton, NJ 07860 

Agenda Date: 12/18/18 
Agenda Item: IIC 

520 Green Lane 
Union, NJ 07083 

T: 908.662.8452 
F: 908.662.8496 

RECEIVED MKeefe@sJlnduslries.com 

MAIL ROOM 

AUG 29 2018 
BOARD OF PUBLIC UTILITIES 

TRENTON, NJ 

RECEIVED 
CASE MANAGEMENT 

AUG ? 9 2018 

BOARD OF PUBLIC UTILITIES 
TRENTON, NJ 

Tel8111 Lyons, Clerk of the Board of Chosen Freedholdero 
Sussex County 
Stissex County Administrative Center 
One Spring Street 
Newton, NJ 07860 

Re: IIM/0 The Pe!Hlon of Pivotal utility Holdings, Inc. d/b/a Ellzabeth-n Gas for tho Approval 
of a Munlclpal Consent Renewing a Franchise In the Town of Newton, Sussex County 
BPU Docket No. GE1B040364 

Dear Ms. Read, Mr. Poff, and Ms. Lyons: 

Pur,uant to the provisions of N.J.S.A. 48:2-14, Elizabethtown Gas Company ("Elizabethtown") has 
applied to the New Jer,ey Board of Public Utilities ("the Board") for approval oflhe Town of Newton's 
Ordinance, which renews Elizabethtown's franchise in the Town of Newton as provided in said Ordinance. 
Please also note that the Elizabethtown's name has changed from ·Pivotal Utility Holdings, Inc. d/b/a 
Elizabethtown Gas" to ·enzabethtovm Gas Company" as a result of the acqusition of the Company by South 
Jersey Industries, Inc. on July 1, 2018. 

Please be advised that the Board has set Thursday, 5eptember27, 2018 at 10:00 a.m. in Room 
2W in the Board's offices located at 44 South Clinton Avenue, Trenton, New Jersey 07102 as the time and 
place for the hearing on this matter. You are welcome to·attend and place your views on the record if 
you desire. 

Respectfully submitted, 

(6( ~.?'awda %+ 
Mary Patricia Keefe, Esq. 

cc: Seivi.ce List via Federal Express v--' 
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