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IN THE MATTER OF THE PETITION OF PIVOTAL ) 
UTILITY HOLDINGS, INC. D/B/A ELIZABETHTOWN ) 
GAS FOR THE APPROVAL OF A MUNICIPAL ) 
CONSENT RENEWING A FRANCHISE IN THE TOWN ) 
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BY THE BOARD: 

ENERGY 

DECISION AND ORDER 

DOCKET NO. GE1.8040365 

Pivotal Utility Holdings, lnc.,1 d/b/a Elizabethtown Gas ("Elizabethtown" or "Company"); a 
regulated public utility subject to the jurisdiction of the New Jersey Board of Public Utilities 
("Board"), is a corporation duly organized under the laws of the State of New Jersey engaged in 
the business of transmission and distribution of natural gas to approximately 291,000 customers 
within its service territory. 

Elizabethtown currently provides natural gas service within the Town of Phillipsburg ("Town") to 
approximately 7,100 residential and 634 commercial customers. The Company's consent to 
use the streets within the Town for the provision of gas service expired on August 14, 1996, 
pursuant to the fifty (50) year statutory limitation set forth in N.J.S.A. 48:3-15.

2 
A copy of the 

original ordinance is attached to this Order as Exhibit "A." On February 20, 2018 pursuant to 
Ordinance No. 2018-02 ("Ordinance"), the Town renewed its consent and granted 
Elizabethtown continued permission to lay and construct its pipes, mains, and related 

1 In an Order dated June 22, 2018, in BPU Docket No. GM17121309, the Board approved, inter alia, the 
acquisition of Elizabethtown Gas, then a utility operating division of Pivotal Utility Holdings, Inc., by ETG 
Acquisition Corp., a wholly owned subsidiary of South Jersey Industries, Inc. The acquisition was· 
consummated on July 1, 2018 and ETG Acquisition Corp. was renamed "Elizabethtown Gas Company." 
2 The Board notes that municipal consents often expire some time prior to their renewal even when the 
Company initiates the renewal process prior to the expiration of the previous term. This is primarily the 
result of the time necessary for a municipality to fulfill the legal requirements that attend to all formal 
actions it must take along with the additional time for hearing and Board approval as required by law. The 
Board has been assured that pending review of its petition, Elizabethtown has continued to provide 
service to its customers within the Town in an uninterrupted manner. 
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appurtenances and facilities within the streets, alleys, squares and public places within the 
Town for a period of fifty (50) years to furnish gas service in the Town. By letter dated February 
27, 2018, the Company accepted and agreed to the terms of the consent. Copies of the 
Ordinance and the letter of acceptance are attached to this Order as Exhibits "B" and "C" 
respectively. 

On April 04, 2018, pursuant to N.J.S.A. 48:2-14 and N.J.A.C. 14:1-5.5, Elizabethtown filed a 
petition requesting that the Board approve the consent adopted by the Town. As required by 
law and after notice, a hearing in this matter was held on September 27, 2018. Stacy Ho 
Richardson, Esq., the Board's duly appointed hearing officer, presided over the hearing. A copy 
of the hearing notice is attached to this order as Exhibit "D." Appearances were made on behalf 
of the Company, the New Jersey Division of Rate Counsel ("Rate Counsel") and Board Staff. 
No other party participated in the hearing or filed any written submission with the· Board related _ 
to this proceeding. 

At the hearing, the Company relied on its petition and exhibits filed with the Board and 
presented the testimony of Gary Marmo, its Director of New Business Development. According 
to Mr. Marmo's testimony, Elizabethtown has the capacity to meet the existing and future needs 
of customers located within the municipality. Mr. Marmo also testified that Elizabethtown has 
continued to provide uninterrupted service to its customers within the Town. 

On October 25, 2018, Rate Counsel filed written comments in this matter, indicating that it does 
not object to the Company's petition since the Company represented that it has the capacity 
necessary to continue to provide natural gas service to the Town, and_ since the term of the 
municipal consent related to the use of streets is limited to the statutory maximum term of fifty 
(50) years. However, Rate Counsel requests that approval of the petition include certain 
restrictions which are incorporated in this Order. · 

On November 1, 2018, Elizabethtown filed correspondence with the Board indicating that it did 
not object to the language recommended by Rate Counsel. 

After a full review of the entire record, the Board HEREBY FINDS that the municipal consent for 
. use of the streets, which is the subject of this matter, is necessary and proper for the public 

convenience and properly serves the public interest, and that Elizabethtown has the ability to 
continue to provide safe, adequate and proper service. The Board FURTHER FINDS that the 
Company has the necessary experience, financial capability, capacity, and facilities in the Town 
to continue to provide adequate and appropriate service to its existing customers, as well as 
expected future customers, and that the fifty (50) year duration of the municipal consent to use 
the streets is consistent with N.J.S.A. 48:3-15. Accordingly, the Board, pursuant to N.J.S.A. 
48:2-14, HEREBY APPROVES the consent granted to Elizabethtown by the Town to continue 
to provide gas service, and for the continued use of its public streets for that purpose for a 
period of fifty (50) years. 

The approval granted hereinabove shall be subject to the following provisions: 

1. As required by N.J.S.A. 48:3-15, the municipal consent to construct, maintain 
and operate gas lines in the streets and other public places in the Town is limited 
to a term not exceeding fifty (50) years. 

2 
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2. This Order shall not be construed as directly or indirectly fixing for any purposes 
whatsoever the value of any tangible or intangible assets now owned or hereafter 
to be owned by Elizabethtown. . 

3. This Order shall not effectnor in any way.limit the exercise of the authority of this 
Board or of this State in any future petition or in any proceedings with respect to 
rates, franchises, services, financing, accounting, capitalization, depreciation, or 
in any other matters affecting Elizabethtown. 

This Order shall be effective as of December 28, 2018. 

DATED: \'l.\\'6\\~ BOARD OF PUBLIC UTILITIES 
BY: 

' 

JOSEPH L. FIORDALISO 
PRESIDENT 

UP NORA J. CHIVUKULA 
CO MISSIONER 

ATIEST: ~,~O\.~~ 
11JDA CAMACHO-WELCH 
SECRETARY 

I HEREBY CERTifY lllat the Within 
document Is a true COPlf of Ille OlfGiflal 
In the files of the 8oari:I of PubllctJillltles. 
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~~~h,olr 
DNEOLOMON 
COMMISSIONER 

~ ROBERTToimoN 
COMMISSIONER 
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V r1 ;A-~ >'14.,+-::r ... "--"-' 
J.N O RDIN.I.NCE GRlll:rING TO CI!!'Y GJ.S COlil'J.IIY OJ!' !RILLIPS­
BU'RG, N. J. • as StJCCESSORS A.ND A.SSIGNS. Pl!BIUSSION ?rO 
CONSTRtJCT, L.LY, W.INT.AIN .AND OPERA.TE Tl!ll'.lUGll 'l'l!E STBEETS, 
.I.VENUES, LANES, .ALLEYS, SQUJ.BES AND RIGl!W.LYS OJ!' THE TOD 
OF PHILLIPSBURG, w.t.RREN COOJTY, JiEW JERSEY,. TRE NE\:lllS-
S.LBY MUNS, CONDUCTORS AND PIPllS FOR Tl!E PUBPOSll Oli' COJ:­
VEYING, SUPPLYING .I.ND DISTBIBUTING GJ.S JN>R L!Gil:T, llll.lT 
OR POWER FOB A TERI OF FIF!rY ( 50) YEJ.RS, · 

BE IT ORDJ.INED BY Tim BOJ.RD OJ!' C01U,!ISSIONERS OJI' Tl!& TOWN CIP 
P1!ILLIPSBURG1 ' 

SECTION l, That the oonsent of the said illhab1tants of the Town 

of Phillipsblll'g be and the umo 1• hereby glnn b7 tho ll.oard ~f Oom­

missionors o:f the said TOll!l to the City Gae Company of Ph1ll1pabug, 

N. J., hereinafter dos1gnate4 as tho Grantee, to oon1tmct, lay, 

maintain and oporato thro11gi, tho streets, aTen11ee, lanes, alley•, BQIJ.!l,NB, 

highways and otho r pllbl1c pl&oea of the TOlln of Ph1ll1p1bllr&,: w•rren 

Cotmty, New Jersey, tho noaaasa:ey ml.no ,·o.ond11cto:ra ~nd pip~• for th• 

p11rpos a o:f aonnying, a11pplying am dis tribo.ting gaa for light; h•t, 

and power to the Town of Phillip, b11rg am to points beyond the bo11ndar,y 

lines o:f oaid Town and to the pt1blio ·and priTate b11ildings theraiD and 

to the inhabitants thereof, proT1·ding the aforesaid aonstmotion don 

not interfere with water pipu, aawero and eleotria and. talapbona wirea 

now l~id in said town; _also the right to b11Ud, erect, inotall and main­

tain within said town noh plant and eq11ipmant as oball be ~eoeasary o'r 

proper to mallllfaoture and prod11ce .gos by any ana all 1111an• •• shall be 

necessary or proper, and proTided, however, that liefer• the wo;:k of. 

constmcting a plant is begun, plans and spaoifiolltions of the HtH, 

setting forth its location, shall be prepared by·aald Company and a11bm1t-.. .. . . . . . 

ted to the Board o:f Comm1soionera o:f the Town ,of Ph1lli.pablirg'tor it1 ap-
proTSl, and no woli<: abell be dope be:fore ••id Board Sins l.~.• a.pproTal 

· by resolnt ion or ordinance. 

SECTION 2. Said Grantee •hall, at its own exp·111H, :reatore any 

streets, avenmes, lanes, sll8ye, aq~ares, highways, a1dewalk, cu.rb, 

pavement· or p11blic place 1n which it makes any openings to as good con­

dition as they were prior to the commonoement of the -work within s11oh 
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time and in BllCh manner 83 Shall be bast for the proper rntoratiOD 

thereof, If said Grantee shell rofllse. or neglect after tan .(lO) days 

notice by the Town to restore and r.epl~oe --~y·~'.~tioh ·.l'.tr·•'e't·~-.'~~;..~·~~-~·:. ·. · · 

.. r ~ 
·~ 

lane, alley, • q11ere, highway, eide11alk, ;,,vefu~t or ~~~:i;\i;~er hivin$ · . · i 
..; .... · .. : . . ''.-i·:.· . ' .:·,:i: ;,;.<<: i~/~ .-i ;::~1;:;;···· ''.'' ', . .'.:\:·,·: 

diat11rbed or. removed the, same as he;r&iI,l. pro-yl~eO:; ,t'11,t'/~'11, li1,}ic-ahal,l :ii·,:::;,.'.'·: 

. done by th,. To.wn and tbs iranhe ~\a1{je:i_iitfi~?i~; :~·f ~A~r:~t:::;t 'i':{ 
llOCessa :ey 008 t th i, roof llPOD recei. Villg nb~ioa ·f .. ~nj'j;)le :i:o1/ij/~i.:il)1-.<ih'''.eO;i' ,:~~:• 

· .. _. .:.'., ._. ;-: :,_}.:'~,,,.;··>·:':;7"···_;· .• -·,,!,'!'.·. 

_and 11pon .receipt of sa~.d notice of aiiid-.iimcjin;t '!iheAI_Bid .. Gra,,,~ee:')i!iafl." .... _.: :;t:· 

fo~~:~::~;:\~h_8i::;~;C:A:;t;\1~?J{;f tf jf ff li1f J.¥,1~li}·~~J)?· 
:tq r a periQd o! fi. fty. C 60) : ~ears f:fyiii_ .. ~Ji,i, :0a11i\ )ii,f,,:~11•(:.tr,foiit;~]ili~·O~ '11\la:. :!: . '· . 

• ,,. : • • '• ... ~ · • : .. !• • :.:···d ·; '~-~ ·r··· ·.:.~::: :.::?~?~. r ·;? ff:i-~r..:~·1ttff:?/:::·· :·i~· ·..:'··.'-:'.:·(, 
ordinance · · · ,. : ·· · ~ ·· · ·" .... ,., · 

SEC!r;ON 4; Said Grantee shall at ~i t;~sirpi:~'11/Ji~~ji, ~h~' :},r: .. 
· · -~. · , ·• · .. ; • ··- ,- :.:;,-·.,,···i,-~ ·.·_ r··: ... 

<'!!!own harmless from . .any ~nd ell do,inag~e cir ii'lj~17",t{:i,_;~~-~i> -.~; i~i•rli j};' 
"· .. . - '"' ... ,'·.. · .. ··,;: ·: ·~ .. ;:~:· .. ;\:-··:...:.,,:.:t;·.-,(·~-{J·1:;·: ·.:- .. ·.~ ·::!<~) 

and ·from any and· ,;,11 .acti one, dam-,,goe;. ,i,o~~a' .oi, ... ilhuges· wliiQ!i,.'lilil;' )lap-.... ·.,•; 
. . . . • ; ·. . . ·;· .· .. -·!,C·:.:-i;.~ /•. ·7:: ·s·?t1'., • _. ~-{ ... ~ :t~\'(--.,.,.: .. . '\ ··- .t°_'·· . 

pan, grow 011t o:f, relate to or res·lil.t from. tl;i'~-~'11.l>Bc.:tr:r::~?:trilln:;. -¥¥~.ng'/ ·.•··a{'· 
. . ·- • . . • : .• ---~~-·:·':; ~: • •• : :·'.:. - _..,· •• ·-:::,: .: ::,?._ . ·. . . J •• ~· .'!, ·. 

repairing, inspa ctiXII,, alto :ring or . .., intain.ing ,.~!.;!Ill.Ch ·.'i>~·'!l!:t.; "l!fi"-1:i>m'!n.t; . ·.,; 

·. ::~7~~::::,::.~:t:•::~f ~~iiiif ~!i'' 
lio<ioptance thueo;f .. wi th 1n th~rty. ( 30) •da~s .,:rto,t,'f,~~:l.~1il~' ~ti.l¥•.'!l>:f\j;hi . · .. 

. . :i-~·~:;o::o:hi-.Q.:::::\.1ia·~:-t~ ,· i{::6lJi~if ~~ji;~i::}J~!~i;};['.f ·. • 
axtend. :1;b the ·said ~i~y .Ga; Company of 'Phill.ip8bjij:/'jj )'j';,• ,,., ... c '.ia'~o;.. ",;>;..i•:-

'"":::,::::;;::,::·::• ~.rl.;::.:~~~~~';'~;h : 
Atte 't: (Saal of Phillipsb~rg, N, ~·, )' . . ,,·~-•J!X:ge :\f.;,,,)l:11,#m,~11:, •.ltiiYO;x'f c ... 

- . :·'.·!·, ·--.... . . ' 
i signed) Harvey G. Wismer 
Harvey G, Wismer, Olerlc o! tho 

fown of l'hillipsb11rg, 
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Appl1ct:.t1on bolllc :u., , t l · l', !!~- ,rci. ot' l'ublio trt11ity 001111.11 .. 
:d.on;,r11 by th• C1tY .G~ Can:_.., 'J _to..' i·:.·.llii;i(b~i:, X. J., bf pot!tioa 
da.'t;.! Q':!tob:lr 7, 1946:. tor 'o.p;1r(Nt1.l r;,i: an o~S.111noo ot ihct Boi.;od 'oJ" 
Cc::irr.S.oaicn,rc c£ tho 1'a:m ot ;•.i1ll1r:''"'4'&. ~rrtn Caunt;y, i:r.r .,o:'2G.fo 
,x.Hd by tho add Doud or Cr.~i111t-.iert et tllo 'l'can or Phllllp::'IM-:;, 
A1.i:u:it 14, 1$li6, arl;ltl.Gd.1 · ', 

11.Alr. ~II!AJ:c;.: i:;1,u1.:;1~1G t11 city ·Gu 9c;ip. ... ey 
of Phil11p;b•,:a;, J:o Jo, it:D INOOHIOl'D 'ti.lid 
1.Cdp·; po.i,loc:;1.on tD OO?l9tniot, ley, 11ain­
tt.tA W op,1_1.tu th1·mch the atroe,to, .. .,•zrua•, 
la.1:101, &11-,:, ~ 11,:,,,u..,.;!11 oJ:.l ·h!.r,blr~ 01' ·the tee 
ot "Ph1115.p:n,~.:c;, 1-:",Ufll Courit7, Bn' Jer.a.,-, t>,,:, 
naooo110.zy r.ic!,nt, ecr.'iuotQl'II ~• p5.p(oii, t"or. "lz• 
purpoao or o ... w~:,-1;~, •upp1Y5.CC a d5.1tri.b'lning 
ga.11 _ tor l1c;l:ii., li\J&~~ or powr tor a ·tem. fl l~ 
(50) y,oara:.• . 

flio Dae.rd 21.e11r. a.ttor i'!'\'~•tipticc &114 hD&r!.Dti, det.rm.11101 1=t,:1.t 
t11a prJ:.·1lag0 o:r 1'l"'llDOh5.H Gnu~tod by tho 11&.id ·ordi111m11 h 1111c:1t:111.ey 
i;:.noi pl'Otl9:r tar th• Pl)bl1o oa:r,·.oc.!.c>11ce, ia.1d propci:rl)' oomorn:s tho public 
l.m111•ut u4, 5.2!. a.ooordrmoe w1th 11~h dtltcmi111.tloa,·~ tb11 IIUltl • 

.D4tedt Jt.Dwi.ey 7. 1947 

(SOAL) 

(storrao) EIWCn" r. m.w 

Sl..CEl.'U!'r 

8 

JlO.\JD OP l'IJJILIC UTILiff ccm..'ISSI01:ila 

BYi·: 
(s!~iµ?). ,;am 'fl .. ·nos.mu 
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EXHIBITA 

STATE OF NEW JERSEY 
COUNTY OFWARREN 

TOWN OF l'Hll,Lll'SBURG 

0: 2018-02 

Agenda Date: 12/18/2018 
Agenda Item: IIE 

First Reading 02-06-2018 
Amended 02-07-2018 

Secondlleading 02-20-18 

AN ORDINANCE OF THE TOWN OFPHILLll'SBURG GRANTING 
MUNICIPAL CONSENT TO PIVOTAL UTILITY HOLDINGS, INC. d/b/a 

EUZABETIITOWN GAS TO CONSTRUCT, MAINTAIN AND OPERATE GAS 
LINES FORTHE DISTRIBUTION OF NATURAL AND MIXED GAS. 

WHEREAS, Pivotal Utility .Holdings, Inc. doing business as Elizabethtown Gas, a 
Co!JiOration of the State of New Jersey and a public utility subject to the jurisdiction C>f 
the New Jersey &an! of Public Utilities, .on January '.22, 2018, filed a Petition with the 
Clerk of l'.billipsbw-g seeking ienewal of the Municipal Coll$Cllt to construct, operate and 
maintain· natural and mix¢ gas distn"bution li!IC$ ftir public and private co,isumption 
throughout the Town of Phillipsbw-g (the "Town"); 

WHEREAS, City Gas Company of Phillipsburg. a predecessor· of .Elizabethtown 
Gas was granted .Municipal Consent to serve residents within the municipality and to 
construct, maintain, and operate a gas line for the distribution or natural' and mixed gas in 
the.Town, pursuant to an Ordinance adopted on August 14, 1946, and that Municipal 
Consent expired in August, 1996. 

WHEREAS, representatives of the Petitioner appeared before the Mayor and 
Council to present their request· for :renewal of the Consent Ordinance within the Town; 
and 

WHEREAS, the Petitioner has provided public notice of such Petiti.on thrQugh 
publication in the official newspaper of the Town, and notices ofSUtCh Petition have been 
posted pursuant to Statute. 

WHEREAS, the Town has determined that it is reasonable and. necessary for 
Elizabethtown Gas, its successors and assigns, to continue to provide for construction, 
maintenance, and operation of a gas line for the distribution of Dlltmal and mixed gas in 
the entire Town. 

WHEREAS, the Town desires to extend the municipal consent to Pivotal Utility 
Holdings, Inc. d/b/a Elizabethtown Gas under the terms set forth in this Ordinance. 

NOW THEREFORE, BE IT ORDAINED by. the Mayor and Council of the 
Town of Phillipsburg: 

Section I. Grant of Municipal Consent 

The Mayor and Council of the Town ofPhillipsbw-ghercby grant to Pivotal Utility 
Holdings, Inc. doing business as Elizabethtown Gas, a Corporation of the State of New 

10 
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Fust Reading 02--06-2018 
Amended 02-07-2018 

Second Reading 02-20-18 
Jersey (hereinafter "Elizabethtown'') with principal offices located at S20 Oi«n Lmie, 
Union, New Jersey 07083, its successoIS and assigns, a nonexclusive_ COi!Sent, right and 
privilege for the use, without irilpairment of, or obstruction to· 1he public ).!SC, of tlie 
public roads, streets, avenues, ways, and other public places of the Town to constroct, 
lay, lllJlintain, and operate for a period of ·fiftr (50) years, · the necessary mains, 
conductors, pipes and CQncomitant appurtenances for -.the purpose of furnishing. 
conveying, storing, supplying and distributing natural and mixed gas for heat, power, 
light and other purposes for public and private use -and consumption, along. in, or 11nder 
the followiJ!8 described service area: all 1he public roads, streets, avenues, highways, and 
public places within the Town as they now ~ or. mty be hereinafter be laid out by the 
municipal authorities of the Town or dedicated to the Town. 

Section II. Conditions on Grant of Municipal Consent 

The.Municipal Consent gr&ited herein is expressly conditioned upon the following: 

(a) 

(b) 

(c) 

(d) 

(e) 

the written lieeepftnce ofB!izabedrtown of the terms and conditions of this 
municip,i! Consent Ordinance within thirty (30) days ofits final adoption. 

the New Jeisey Board of Public Utilities (hereinafter ''N.J:B.P .U. ") 
approval of the Consent herein ~ed Bild the issuance of such other 
grants or &ppr9vals as determined by the N.J.B.P.U. 

Elizabethtown shall satisfy -all Statutory requiremenlS regarding the proper 
organization and operation of a Public Utilities engaeed in the distribution 
of natural and mixed gas, and shall relllJlin subject to .the jurisdiction of and 
comply with all Rules and Regulations.of the United States Department of 
Transportation, Office of Pipeline Safety and theNJ:B.P:U, as·well as the 
Oi:dinance of the Town. 

Elizabethtown shall construct and continuously maintain and operate their 
distribution lines within the service area in a. safe and efficient mannet, and 
maintain such gas distribution lines in a state of good operation and repair 
and including all streets, toads, and public rights-of-way within the Town 
wherein its Jines are located. 

the construction, operation and maintenance of the gas distribution system 
within the rights-of-way of the Town shall in no way place any obligation, 
financial or <itherwise, or any liability of any kind, upon ·the Town and no 
obligation is to attach for the construction, operation and maintenance of 
the said gas distribution system to the Town. 

Section III. Construction; Installation; Restoration. 

A. Construction. In each and evezy case in which road openiogs or 
excavation of any nature are required or made for the pll!pOses 
aforesaid, Elizabethtown shall restore, all ~ public and private 
lands or facilities to as good a condition :as exi_sted at the 
commencement of the said work or such better coodltion, at il:5 sole 
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cost and ~- All such openings and in$1lation and. 
maintenance shall be undertaken in strict compliance with .the 
standards imposed by the N.J.B:P.U., any other regulatory ag~, 
and all applicable Municipal Ordinances, with such worlc: to be done 
in a.careful, prudent and workmanlike manner, and within such tiine 
limitations as.shall be best for the proper safeguard 6f 1he public. 

B. Relocation. If at any ~ during the period of this Municipal 
consent, the Town finds it nccessazy to alter or change the grade of 
any street, road or other public right-of-way or atea, Elizabethtown 
shall, upon reasonable notice by the Town,.remove and relocate its 
distribution line and pipes at the experuie of Elizabethtown. 

C. Restoration. In the eveni. that Elizabethtown shall refuse or neglect, 
after ten (lO) days n()tice in writing by the representative of the 
Town,. to restoi;e any disturbed. are,. at its cost and cx,pense, and in 
compliance with all applicable Municipel Ordinances in effect at the 
time, to its pre-existing or better condition, any s1rcet, road, 
payement, driveway or other improvements after having made an 
opening or excavati()n, the necessary wc,rlc to accomplish such 
rest011ltion may be done by the Town, and thereafter, Elizal,ethtown 
shall be liable for the actual and necessary cost:s thereof; and shall 
ittttttediat~ly pay such oosls to the Town upon receiving notice 
thereof. · 

D. PrcconditiollS to Undertaking Construction. Eli2abethtown shall 
give to the Town, through its duly designated .xq,~iative, written 
notice. of its intention to open or excavate any street or other public 
place in accordance. with the town Ordinance regulating the 
excavation and · opening of streets, roads and highways, with 1he 
exception that such notice requirement shall be waived .in the event 
of an emergent .circumstance such that such ·emergency will affect 
public health or safety. As .soon as practically J)OSSl"ble after 1he 
6<:c=cnce of such emergent circumstance, .Eli7.8bethtown $hall give. 
prompt written notice to 1he Town of any emergency opening or 
excavation that Elizabethtown shall undertake. 

Section TV. Indemnification, Performance Bond, Liability. 

A. Indemnification. Elizabethtown, its successors and assigns, by the 
accep!Jince of the grants, rights and privileges conferred by this 
ordinance, shall at all times and does hereby and will indemnify and 
hold harmless, the Town and all of its subsidiary agencies, officials 
and employees for any and all claims of whatsoever kind · or nature 
arising from or relating to the construction, installation, maintenance, 
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laying, repairing, inspecting, or altering of mains conductors, pipes 
and appurtenances iheteto, and any other facilities, and including, but 
not. by way of limitation, any damages, penalties, costs, attomey's fees 
and charges fur personal injury, property damage or otheiwise, based 
upon Elizabethtown's negligence or the negligence of its agents, 
servants, employees or independent contractors. 

B. Performance Bond. Prior to the commencement or any construction or 
installation·under this Municipal.Consent, Elizabethtown shall execute 
and defurer to the Cleric of the Town and subject to prior ieview and 
approval by the Town Attorney, a Bond in the amount of $10;000.00 
guaranteeing the faithful performance of all of its obligations and 
undertakings under this Onlinancc, which Bond :shall be enlarged or 
renewed from time to time as the Committee may ~uire. 

C. Liability Insurance. Elizabethtown agrees to maintain and keep in full 
force and effect; at its sole expense, and at all times during the terms 
and duration of tbis Municipal Consent; sufficient liability insurance 
naming the Town as an additional iilsurcd party~and insuring and 
indemnifying the Town against any loss by any such claim, suit, 
judgmetll, exe()ution or as follows: 

(a) Elizabethtown shall carry Worlanan's Compensation 
lnsw'ance with Statutory limits. 

(b) Elizabethtown shall at all times, maintain ·a Comprehensive 
General Liability Insurance Policy with a single limit amount 
of $1,000,000,00 covering liability for any death, personal 
injury, property damage or other liability arising out of its 
construction and operation of the gas distribution systems 
herein and in addition, an excess liability ( or "umbxella") 
policy in the amowrt of SS,000,000.00, said amonnt to be 
reviewed every five (S) years. 

(c) Elizabethtown shall fjunjsh to. the Town a certified copy or 
Certificate of Insurance of each of the Policies as set forth 
herein. 

Section V. DUTation of Consent 

Term. The Municipal consent gianted to Elizabethtown herein is for a 
period of fifty (50) years from .the effective date of this Ordinance. 

Section VI. Severability. 

If the provision of any article, section, subsection, peragraph, subdivision or 
clause of this Ordinance shall be judged invalid by any Court or Competent jurisdiction, 
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such Order or Judgment shall not effect or invalidate this remainder of any such article, 
scctiqn, sub~on, paragraph or clause, and, to this end, the provisions of this 
Ordinance ere .hereby declared to be severable. 

Section VII. Effective Date. 
This Municipal Consent Ordinance shall become effective upon adQption and 

publication according to law, and only upon written acceptance: of this Municipal 
Consent by Eliz.abethtown, which written consent shall be filed with the Clerk of the 
Municipality within thirty (30) days of the date after which Elizabethtown receives 
notice of tbe passage of this Ordinance. 

ATI'EST: 

CERTIFICATION 

Stephen R. Ellis, Mayor 

3"-S-fo 

I, Victoria L. Kleiner; Municiplll Clerk for the Town of Phillipsburg, do hereby 
certify that the foregoing is a true copy of an Ordinance duly adopted by tbe Town 

Council at their February 20, 2018 meeting. . t/uJra;_& . d·?;:J.I~ 
V1ctona L: . ~ ~C . . 

. . ...... _. -- . -. . . 
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·· ~, Elizabethtown Gas 

· Victoria Kleiner, Clerk 
TOWN OF PHILLIPSBURG 
120 Filmore Street 
Phillipsburg, NJ 08865 

Mary Patricia KNl1 
.,,',t<: :.~2-=rC.~·"'1 ='.:.12!"!:-, 
~I ;:0:,1:~ ·! •,: ='·-,:'i•:'~~li ! ';.:,,:.,;r:. 

February 27, 2018 

Agenda Date: 12/18/2018 
Agenda Item: IIE 

;;:· ~.-·:M:"' ~.it.t 
:_,!.,:c, •. N.; ::,:·_:ri;.,c.;-
,,;.-;1; -':S2 f:,1.f:.? ~C'; 
;i..~s '3'1-e t>t'.'-: :::i1::.. 
::i."3e•1o;@:·:·.(:-:i,';"'.~.:;:,~ 

Re: Elizabethtown Gas- Franchise in the Town· of Phillipsburg 

Dear Ms. Kleiner: 

On behalfof Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas ("Elizabethtown Gas"), 
please allow this Jetter to confinn that Elizabethtown Gas accepts the terms of the Ordinance 
granting to Elizabethtown Gas the municipal consent to provide natural gas service to the Town of 
Phillipsburg, which Ordinance was passed on second reading by the Council at the February 20, 
2018 Council Meeting. Please file this acceptance letter in your records. Thank you for your 
courtesies throughout this matter. 

Very truly yours, 

. ~· ,,,.~, -~· 
If, •• , <.hz'i:ic,...;4(...,'; ,..L.. """"'I' . . 

Mary Patricia Keefe / 
MPK/adh 
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'"~. ELIZABETHTOWN 
VGAS · 

By C.rti/fed ltW. R.R.R. 

Auglllt 28, 2018 

1/idoria KleinlN'. Clerk 
Town of Phllplburg . 
120 Filmcn Street 
Phlapaburg, NJ 11118115 

stew Mlfvfn, Caunly Admlnillralo~reeholder Clerk 
Warren Count)' 
Wayne Dumont Jr. Admlniltralion Bulclng 
1115 Caurcy Rew: 519 Sooth 
Blllvldere, NJ 07823-111411 

Agenda Date: 12/18/2018 
Agenda Item: IIE 

520~Liine 
UnlOl1,NJ 07083 

T: 90$ ffl 1452: 
F,90&~141115-

Ml<eefeO>Jlnd...,..ccm, 

Re: N/01he .......... of Pivalll lllllly Holdlnga, Inc. dlbla Eliz~ GM for the Approval 
of a• 1tt, 11 ~ Rlllcuak• a F...ch• 1111M T_, of Pl W, 1k11111, W81Nft Colln!1 
8PU Doclcet No. GE11M0311 

Dear Ml. Klelner and Mr. Man,ln: 

Pursuant lo Iha provlllono of N.J.SA 41:2-14,J;J.iulb,ICl,luwn,Gn.Compeny.('.Ellrabtilllt.>Wn'.) hN·-··-···-~·-· 
iij,pllio to die Niw.lariey lloanl rA PlilllC U-.. ("1he Board") for al)IIIOYII rA U. Town of Pltlllplburg'a 
Ordlnanca, whlclt IWINII Ellrablll~s hnehN In the Town of Phll.,.i,utg aa prO'lid9d In Aid 
Ordlnlira. PIiate alao nail lhlt_lha Elzabalhb,11'1 name ha dllngad from 'Ptvolal {Mly Holdlilgl, Inc. 
dlb/a EllZllbelik>,wi Gn' IO 'Elabll(-,, Ga COrnpany" •• a NSUl ol lhe acql.dlan of the Ccmpany by 
South~ lndullrles, Inc, on July 1, 2018. 

PINN be acMoed that the Board hal NtThinday, s,,amb• xr, 2018 at 10:00 a.m. ln Roam 
2W In lhe Boanl'1 allicea localad al 44 Soull! Clinton ... _ Tronlon, New Janey 07102 a Iha lino and 
plac:afarlhe hNring on lhlll fflllllar. YDII are welcome lolllland andplaee your views on the rec:aftllf 
you cleliire. 
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