
STATE OF NEW JERSEY 
Board of Public Utilities 

44 South Clinton Avenue, 3rd Flocir, Suite 314 
Post Office Box 350 

Trenton, New Jersey 08625-0350 
www.nj.gov/bpu/ 

ENERGY 

Agenda Date: 12/18/18 
Agenda Item: IIF 

IN THE MATTER OF THE PETITION OF PIVOTAL 
UTILITY HOLDINGS, INC. D/B/A ELIZABETHTOWN 
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DECISION AND ORDER 

DOCKET NO. GE18040363 

Parties of Record: 

Mary Patricia Keefe, Esq., Elizabethtown Gas Company 
Stefanie A. Brand, Esq., Director, New Jersey Division of Rate Counsel 

BY THE BOARD: 

Pivotal Utility Holdings, lnc.,1 d/b/a Elizabethtown Gas ("Elizabethtown" or "Company"), a 
regulated public utility subject to the jurisdiction of the New Jersey Board of Public Utilities · 
("Board"), is a corporation duly organized ·under the laws of the State of New Jersey engaged in 
the business of transmission and distribution of natural gas to approximately 291,000 customers 
within its service territory. · · · 

Elizabethtown current_ly provides natural gas service within the Borough of Hopewell ("Borough") 
to approximately 995 residential and 114 commercial customers. The Company's consent to 
use the streets within the Borough for the provision of gas service expired in November 2009, 
pursuant to the fifty (50) year statutory limitation set forth in N.J.S.A. 48:3-15.2 A copy of the 
original ordinance is attached to this Order as Exhibit "A." 

11n an Order dated June 22, 2018, in BPU Docket No. GM17121309, the Board approved, inter alia, the 
acquisition of Elizabethtown Gas, then a utility operating division of Pivotal Utility Holdings, Inc., by ETG 
Acquisition Corp., a wholly owned subsidiary of South Jersey Industries, Inc. The acquisition was 
consummated on July 1, 2018 and ETG Acquisition Corp. was renamed "Elizabethtown Gas Company." 
2 The Board notes that municipal consents often expire some time prior to their renewal even when the 
Company initiates the renewal process prior to the expiration of the previous term. This is primarily the 
result of the time necessary for a municipality to fulfill the legal req~irements that attend to all formal 
actions it must take along with the additional time for hearing and Board approval as required by law. The 
Board has been assured that pending review of its petition, Elizabethtown has continued to provide 
service to its customers within the Borough in an uninterrupted manner. 
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On March 1, 2018, pursuant to Ordinance No. 813 ("Ordinance"), the Borough renewed its 
consent and granted Elizabethtown continued permission to lay and construct its pipes, mains, 
and related appurtenances and facilities within the streets, alleys, squares and public places 
within the Borough for a period of twenty-five (25) years to furnish gas service in the Borough. 
By letter dated March 5, 2018, the Company accepted and agreed to the terms of the consent. 
Copies of the Ordinance and the letter of acceptance are attached to this Order as Exhibits "B" 
and "C", respectively. 

On April 3, 2018, pursuant to N.J.S.A. 48:2-14 and N.J.A.C. 14:1-5.5, Elizabethtown filed a 
petition requesting that the Board approve the consent adopted by the Borough. As required by 
law and after notice, a hearing in this matter was held on September 27, 2018. Stacy Ho 
Richardson, Esq., the Board's duly appointed hearing officer, presided over the hearing. A copy 
of the hearing notice is attached to this Order as Exhibit "D." Appearances were made on 
behalf of the Company, the New Jersey Division of Rate Counsel ("Rate Counsel") 'and Board 
Staff. No other party participated in the hearing or filed any written submission with the Board 
related to this proceeding. 

At the hearing, the Company relied on its petition and exhibits filed with the Board. and 
presented the testimony of Gary Marmo, its Director of New Business Development. According 
to Mr. Marmo's testimony, Elizabethtown has the capacity to meet the existing and future needs 
of customers located within the municipality. Mr. Marmo. also testified that Elizabethtown has 
continued to provide uninterrupted service to its customers within the Borough. 

On October 25, 2018, Rate Counsel filed written comments in this matter, indicating that it does 
not object to the Company's petition since the Company represented that it has the capacity 
necessary to continue to provide natural gas service to the Borough, and since the term of the 
municipal consent related to the use of streets is less than the statutory maximum term of fifty 
(50) years. However, Rate Counsel requests that approval of the petition include certain 
restrictions which are incorporated in this Order. 

On November 1, 2018, Elizabethtown filed correspondence with the Board indicating that it did 
not object to the language recommended by Rate Counsel. 

After a full review of the entire record, the Board HEREBY FINDS that the municipal consent for 
use of the streets, which is the subject of this matter, is necessary and proper for the public 
convenience and properly serves the public interest, and· that Elizabethtown has the ability to 
continue to provide safe, adequate and proper service. The Board FURTHER FINDS that the 
Company has the necessary experience, financial capability, capacity, and facilities in the 
Borough to continue to provide adequate and appropriate service to its existing customers, as 
well as expected future customers, and that the twenty-five (25) year duration of the municipal 
consent to use the streets is consistent with N.J.S.A. 48:3-15. Accordingly, the Board, pursuant 
to N.J.S.A. 48:2-14, HEREBY APPROVES the consent granted to Elizabethtown by the 
Borough to continue to provide gas service, and for the continued use of its public streets for 
that purpose for a period of :twenty-five (25) years. 

The approval granted· hereinabove shall be subject to the following provisions: 

1. As required by N.J.S.A. 48:3-15, and limited by Ordinance No. 813, the municipal 
consent to construct, maintain and operate gas lines in the streets and other 
public places in the Sorough is limited to a term not exceeding twenty-five (25) 
years. 
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2. This Order shall not be construed as directly or indirectly fixing for any purposes 
whatsoever any value of any tangible or intangible assets now owned· or 
hereafter to be owned by Elizabethtown. 

3. This Order shall not affect, nor in any way limit, the exercise of the authority of 
this Board or of this State, in any future petition or in any proceedings with 
respect to rates, franchises, service, financing, accounting, capitalization, 
depreciation, or in any other matter affecting Elizabethtown. 

This Order shall be effective as of December 28, 2018. 

DATED: \?...\Vil\\~'_ 

i/1 
l_ ~ 

. BOARD OF PUBLIC UTILITIES 
BY: 

.)¢SEPH L. FIORDALISO 
{:>RESIDENT 

UP NORA J. CHIVUKULA 
CO MISSIONER 

ATTEST: ~\~,(\e,~-~ 
. AIDA CAMACHO-WELCH 

SECRETARY 

I HEREBY CERTIFY that lhe Wl1hfn 
document Js a true~ of Ille o,JgJnaj 
In the files of the Board of Pllblk; Uillcles. . 
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,;\)~~~-~ 
DiANNEOLOMON 
COMMISSIONER 

~-
ROBERT.®RoON 
COMMISSIONER 
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• .AGENDA DATE: 11/8/64 

iitntr af' N rm lie rs Pg 
BOARD OF PUBLIC UTILITIES 

11DO RAYMONO 8~YO. 
NEWJ.IIK. NEW JEflSEY C710l! 

LEGAL 

IN THE MATTER OF THE PE.TiilON OF )· 
ELIZABETHTOWN GAS COMPANY FOR ) 

DEC1SION AND ORDER 

APPROVAL OF A FRANCHISE )' 
RENEWAL IN THE BOROUGH OF )' 
HOPEWELL, COUNTY OF MERCER ). DOCKET NO. &45-j15 

· Mary Patrlcla Keefe, E1q., for Petitioner 

:iuanlto cruz, Senior Engineer, for the 5oard of Publlc Utllltlts 

'8'1' THE B0ARD1 

(eefore Regulatory Officer Eugene J, Byrne, Esq,) 

On June 7 , .. 19&41 In a·ccQr(jan"c:e wlth•N.J.·s.A, 48:2-11.1 Md 48:·9-17 and N.J,A.,C, 
14:1-6,6, EJ\zabethtowii Gas Con:ip"'1y (Jietidoner/ filed a Petltlon wlt_tdhe 'Board:f?r 
approval o( Ordb:iancc No, 3S3, paned April 91 19',,, liy. ttie ~ayof·i,.f¥i Council o.f the 
Bori;)IJ_&h of t-lope,well :tor me rene\llal of Jl -franchise cOflsent ;authori.zlrig p"cthl()ner,1:0,use 
stl'eCts ii, ~ Sar(l\lgh ·to supply and dls'tr\b!Jte natural and mixed ps {or a perl~.of 
twenty-five year.s, · 

·To_,:! o.ri:IJnan.ce renews a.tranchis~ heretofore-g™'ted to !=lfy' (ias.Company,·a . 
pi'e:dCceis"scir .ln.-intcrest:9f Pe{l~I,:,r:i; .by a mll'llcl~I ordlnnnC:C passed octQb:C-r 7_! 1°963, S.,id 
·Or'.dinar'11;e WU. 'i1Ppiov~'i;l 1?Y:-the:-Blla.i:<J ~ 'Qock'et }fo; 643-14&.an_d assigned to Northwest 
Jene~ Nawral Qls Company with approval.of the Soard In Docket No, 6'7-502, All 
fran¢1ilse consents· 01 Northwest Jersey Na::tural Cias Company wert: transferred to 
petitioner "With approval of the Board In Docket No, 6&10-608, 

No opposition to the petition was received and the matter was determined to 
be uncontested. Hearing on the petition wu held on Al.1glls~ 2~, i,SIJ, before Regulatory 
Off!Cer Etigene.J, Byrne, Esq, No. one:appeared at the hearing In opposition to the 
petition, a copy of ·which had bec,:i sent by Sta.ff to the Department o{ Energy, 
Preparation of 'th~ report- and reCOmmendations was waived and "the matter was certified 
to thii Soard for Decision and Order. 

Proofs of publication of newspaper notice to 'tht: public of the petition and 
hearing In the:Hope\Vell Valley .News, Inc,, and of notice to the cle,rk ot the Borough cl 
Hop_ey..-ell o! the·hearlng were. rece"lved in ev)dence .an~ ~ i;er~µJe~ .copy Of ~ .Ordinance 
of ·said a:,iunl.clpalltY granting said ,consent was al.so received )!'I. evl.del),c;e. F!Jnl)er_..proof 
of petitioner's ac:cept.ince of the Ordinance, as requll"ed by~ 4S:J-l61 wa.s,nk~wlse 
realved In evidence. 

P.etlt\oner presented the testimony .of Kenneth Ci. ·\\'.atd, Co"rpp_rate ~r:etafy 
of pedtiont;r,.wht;L test. lflcd th. ".'". iti.on. "._cu_r.rentJy ~:c .. rves the »i;,r .. ough Whh gu se~v.ic:e 
and no other iais_utllity Pf.9Vide;r Sl!!rvlci:.thereto, · 'Further, Qt test.Uled that petitlon~r l:i1d 
adcquat,e_ "facllitles and coritra"ct ·.supplles ti;, Coritll'\~t' -to iervice._tl~ ~ea l.f)d that· 
pet\tl!>ne_r rel'\den ~fe1 adeqoa.te and proper ·~r.Vlce in. said}.r,_ea:_&l)d.ts· f>.rt;P.aretl to 
contln"nue in.said mtn.ner, Hb testimony WH ·supplemented by letter of October 2J,.\9S~, 

All requirements contained in~ 48:J.ll, !! !!S!• appear to have been 
met by petidoner, . 
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• • • 
The Board, hiving reviewed the record In the matter,~ FINDS: 

(l) Petitioner ls a public ut.iUt)"corporation subject to the Jurisdiction of the 
60.ud; ' 

(2) Petitioner currently ,erve, approslmately 5j9 re$identlal and 
approximatdy .. o commercial customers In the Borough of JiopeweU; 

()) The Borough of Hopewell, County of !.tercer, has renewed by Ordinance 
No. 3!i3 the franchise of petitioner to dlstrlbute gas within the Borough; 

(4) The petitioner has accepted the terms and conditions of sald renewal In 
Ordinance No, 353 subject to approval o! this Board; and 

(5) The renewal of 'the franchise consent ls necessary and proper for the 
public convenience and properly conserves the public Interests, 

Therefore, based upon the for<!golng, the Board HEREBY APPROVES the 
franchise granted by thi: Borough of Hope.well, County of Mercer, as provJde<I for in 
Ordinance No, 364, dated April,, 1984, 

DATED1 ~ lJ, 1984 

ATTEST: 

BOARD OF PUBl.lC UTILITIES 
BY, 

MR!ARA A, CURRAN 
.PRESIDENT 

JL.,1~ 
~NER 

-~··"'·-1~ f, 

EDWARD H. HYNES 
COMMISSIONER 

~.~ff 
SECRETARY 

Agenda Date: 12/18/18 
Agenda Item: IIF 

_,_ DOCKET NO. 84,-,is 
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• ORDINANCE NO. 353 . .• . . 
. ,,..a'·---:.coc.co"~c'c:0:c~::;:0:c:c':;;.;c~c,c,c,c------ lflllr:':n ~;...~11::::~:r.-::~· ~!~ i:~1!~r 1~! ~:~~:·~~ 

,• ·~~~pi:..~~A~f\~~T~~=~~~Ql~il~~~ti~Jg:SN :::~ 
ASSIONS, TO CONSTRUCT, LAV, MAINTAIN, AND 
OPERATE FOR A PERIOD 01" 25 YEARS, THE 
NECESSARY MAINS, CONDUCTORS, PIP£S AND 
CONCOMITANT APPURTENANCES FOR THE PURPOSE 
OF CONYEVINQ, STORINO, SUIJPLVINQ AND 
OIS_TRIBUTINO QAS FOR LIGHT, HEAT, POWER. ANO 
OTHER PURPOSES FOR IIU9LIC ANO IIRIVAT,E USE: 
AND CONSUMPTION ALONG AND UNDER ALL THE 
STREETS, AVENUES, PPiAKS, PARKWAVS, HICHWAVS 
OR OTHER PUBLIC PLACES WITHIN THE 90ROUOH 01' 
HOll'EWELL IN THE COUNTY 01" MERCER AND STATE 
01' Nl!W JERSEY. 

BE. IT ORDAINED ·av THE MAV01' At•.i'o.;cCiuNC1·t. 
OP THE-BOROUGH OF flOPEWELt. IN THE COUNTV!o);" 
MERCER •AND "'.!'.HE STATE.OF·NE',V JERS.EV, lhat1 

·s.c11on 1, EIIZ1"1htoWfl Ou cainp&ny o1 ~;.,. J•ia"•v, • 
publlC. utllllY coroor1Uan. ot th•. S111, 'of N•w .11111y, with 
"prlntl.OII O(tlCu •t (;)n1 EU:z1bllhtowil Pl1:t1,:EIIUb111h-, Niiw 
J1"ev 07_207, 111, tU,CCll$DU .,nd .. ,,,n1, bl, Ind 11.'htt•bY ts, 
,utnorlud to canatruct, lay, m1tr:1111n_ 1i">d. ,0P1111te, "tor 1 
p11lad D!'•25 y .. n. i:ri• nec1ss.11y rn1lns, conduc1ou, plpas 
and cancam1t1nt ap11urten.ncn tor th, PUlllO" or 
con·v~ln1, storing, iupptyln1 1nCI dlSlrlt,utlng n.1ur11 ,n·ci 
mt11•d gu fJ1 llght; hta), powar and oth1r lklrPOlff ·tar 
put,llc and prh11te UM ind consum11!1_Dn 1lon11 •nCI unCMr all 
tn• stru11, 1vanu11, puks, Pukw1)'1, .nlghw1y1, or ·ath•• 
11ubllc pt1CH w1,hln tti, Borautti at Hap,_U In. the county· 
of Mercer 1nd stau o1 Naw J1r11y, as ,h•Y now 111_1r, or m,y 
bt ti•r1ln11tu lald out b)' th• munltlPII 1utharllles or tn• 
MIG 9arou1h Ir ll1CIIC1te'II to 19111 munlclPIIII)' 1W prlVIII 
PIUDnS or 9Ubt1c: ,11nc:IH. Said com111nv, Ill IUUISIOrl and 
allllltnt, 1h111 hlff th• further right, prlvll• .. 11'.111 1;1nchlsa of 
using 1ny at Ill m1ln1 •nd pipe~. In 1111_1 B0rou9h tor 111• 
transrnlsslon, trin1pai'tt11DTI ind a1t1V1,y af 11i 'lo In)' olh" 
munlc1ptlll)' In the str11t1 or public:- t,IICH ol WhlC::h. ft m•Y 
1110 t11Y1 lawful authority· tD 11)' or m1liit1\l1 ·1u mtln,· ·or· 
plp•s terr tn, Cllstrlbu11on ot 111, · 

· Sictlan :t. In all c.UII In which op1nlnDf or 1:.e1v1tlon1 
•r• mad, tar the 11ur11os.es 1torHald, Ellubetht_own ·Gu 
company. of N1w Jeruy,,.sha!I rutore 11 l!S own 1x11.e:nsa=111 
IUCh rt, .. 11, IY~/IUII, Pnks, patkW1)"$, hfr ·1y1,.s111,v,:,11u, 
'"" 11,10.11, curb1 o.r at_ne_r P.ub!lc_ pl_1c11S 11 ~1,·11ra•xlslln1 
~ncm.1.on: at th• c:omm1nt•l!l•nt af ttil .,· -orkl s.ald wark 
to·.11e·dan·•··1n a ·uratiif, 11rud•,;il and"" 11nlJke Jn1ni,ar 
1ni:I within such .~lml _ll sfl•ll tHI b' /t,f lh• ·pr,001.r 

!m~,ri~:is1r:~~~'n~{ic'!'f~ .. ~~r::~~~i: ·~i'r~~!i~rtc:t~~~~ 
r•i:tari tCI Its P"u:lst1.n1 ·candll.lo·r. r,nr"sl!th .~trui, .,vtnue,. 
111r11, 1u,kw1y, t1.11nW1Y, 11i11wa1.11, cu.s.J plOt, curb.~l"·citl!,r 

r.~~~:.s~·nt ... t~_!1:.:e~~~e =~: !~i~:"::~1'b:.~~:~~onuf~ 
•nd lh• Camp1ny 111111 lie U1bJ1 for u,1 actual 1nd n•cuiary 
cost ·t1111'tDf and ·upon r•cal11.1n1, notlu at th1 cost thar1or. 
t,11111 torthwlth PIY tn, Sima 111 th, B0rou1n; , . 

Section 3. Ttte·iald Et1Ullelh,IOW\'l Ois Comp.an~ of NIW 
J•rsay 1"111 •lvl tin CUI) U)'1 written notlcl to th1 Borau11h 
cauncll, or to 111 duly 1utnorl11d ofllci1l1, al Ill lnl1nUan ta 
DtHn or e:.1:1v1t1 a 11rNt or other puDUc 9lac. u lfONSald, 
bc1pt s.ald notlc1 ra,q111r1""nt llhali be w•t,1d In tn, ev&r1t of 
""""nt clrcum1lal\C11, and 1h1II 1blde bY any orelnanct 
now extnlng ar h1111tt•r pa111d, ,nCI not .lnt,;,n1lrt1nl ;wnn 
th• 11ro11hlon1. of this Ordlnanc ... bY Mid D0rou11t 11gUl1tln11 
tn• ·uuv1tlon 1nd 011-1nlnt. of rt,-.111, ro1d1, or l'llr_hw1y1; 

!.._ctlon · 4. Tn,. Work of la)'lnt or r~a1lrlnr. ,.s .,,._,tns 
and/or cl!ltrlb'lll!Dn tlnH •ntl IH1r11S .lh11t bl don,. by ·11"!1 
Cam Pin~ In I carafu1~ oruder:il 1nC1 warkmanllll• ·m,nnitr :,t 
Ill awn e,c111nM, 

H~ptrwell from .,ny lnCI •II d1m111H or Injury 10 Mrton or 
PIOPt111Y 1nd from any ·tnd Ill 1cllon1, "d1mne1, cosl1 cu 
Ch11 .. , Vti!hlch may bee nuted bY,.,,ow oul of,"r•l•t• to, or 
"'1u1.1 .ltom lh, 0:>mp1ny•1 n1gl1i,anc1 In Iha con1trucUori 
~\iln•, r1p1l1lno, .1n1p'1,::,t1no, &\IHlng nr m~l<1hlnln9 01· m,1111:' 
cen11uctor1·1nd P1P'11no 1h1 u11ur11n1nc1111'iu1_10. ' 

S.Ctlon 6,, Thi lllCI.E!lHtHlhtown·qu Col'llpanv ol No,· 
.llt .. _y 11'1111.•_l!ICUlttndJIII Wllh'lh1 Clttk 01 lhl Bi1rou9ll l\t 
bon!I .'~ ·111, penal .,.im ot T.•ri '.J'hoUcUnd (lf0,0D0)_ .Da1l~r1_ In 
11aUJftelorv form,. oulrtnt .. lnt h1- P:.riorn,anu Qf lht 
conolllon1 or S:.ctton· 2 _pf"thll Ordbitn~t, lnd Jh111. •Jlf_.-eul• 
and. flle·witn ·tn• ci.rk" o1 t11,• ·aorOU.11n ·1,1,-.. bOrid ,n "tnt p1n11 
'1!-1!'1' .,of .on, .. t111ndr1,d ·.ThoUM"l\d C.$lOOiOOOl ~DllfU 
'1u1r~l\.t"II\I ltJ_ 1Nrlorm1i:iC11 of·ttil Ufflclltlons of 5K\lon:s 
o.f thJs .. Oidl~•n:c•, ""''Ca:" bon~, t,11111 bl."tnl1rlf'li.d or r•n1y,1d 
fronn•~ to 11~1i1 n tn, -ao,ou,n C"oun_c,n may 11.Qulr1, _ .. 

• S.c;Uon.'.'1. EllHblthtown Ou comP.•ny of N1w J11ny 
lii1!1 m, wll~ ~h• ·c:1_.,k _ot ·ttie.,Borou..11_1\.·0f":HoP1Will:1t1 
wrlU~n u.C!IPUnc:~ of tn,1 t1.un1 .nd c:on'J:IIUon·s· ·ot tnt, 
·O,~ln,nc• w:l"i1)1n tnlr1Y (30) dl)'J. litl11 th• diie:of fu:f!n1I 
p-,~1 turthu, Slld Comp1n)'·1,h•ll ,1,Hk th1_'1ppro1111 of th1' 
fral)chrM· c:ons.n1 ·tno th• ·terms 111d c:ol\dl_llo_n1 of thlS 
Ordln1m:1.from Iha· SOl~d o·r Public tlllllllu·or th1·SU.t1 D.f 
N1w J1rsay pursu1n1 to liw. "' 

.~Ion I, This Orc11n1nc1 b I r1n1w1I of I fr1nchlM 
cons.nt n1r1totor1 1r1nl1d to CJty on .como1ny, 1 
Plf.t:IIC•UJQT .In lntu,s, of El~lblttitoWn O,il ~mpanY,· bY 
_O~dlnantt Numbtr 0'll:'hundr.d Nfn11y•Mv1rl of in, 
llc!rc;,u_th of Hc;,P'l-11 on Odab11 7, 1963, IJletOI n.m1y be 

.,cn..n1>1-d h11eln. · · 
s.cuon I!• Tim Ordl1'1et '1h1tt'taka •u,a, 1ubju1 ta th• 

Pro,111on1· •i'o,.Ald1 lmrn1dla1ely upan Its 1.dop1lon Ind 
purillc:.1t1on 1ccard"ln11a 11w. 

. WILLIAM H. WAI.KER; 
·Mayor 

N0Ttc1. 

N1:11lca 11 n•rtDY ,,..,.11· n,u 11 , ntUlu, muilnr of in, 
M~"yor '1.nd .CDUl)Cll of. 't_hl .Borouth .of· H11p"1w1U In. lht 
County_ ot M1rur, .S11te of Nev,rJ1rM)'. 11-.1e1 an the l2i_n d~y 
of M!irch, lH4, at ti)• Mun.lcfpal Bul1d1n11, 4 -Columbl1 
Av•n!JI, Ho11_11Nell, N•w Jars.Y_ 1t 1100 p.m., th• 1bp\'e 
or.c11n_11'.1tl wn . lntrotl~c,CI, r11d, .CIHMld ~l"!d orduCd 
PUbUJ:!"l.•CI ~cc,o_rdln11. ta .law, ind wUI ·bl 111d, 11lvin i:iut,Uc 
hurlnts, an.d cansl_11.,.d .for flnar p1ua1il1t.e:.m111Jn,.01 tn, 
ILl!d }i!_ayor ·1ne1. ca_uncll of ·lht .aorau11n ot Hao•w•ll ta ti• 
h_1ld: 011. 1)\t .. Pu,. dlY ·o.f _ ~.orn; .1_!11114, 11 • P .• m., 11 :tn, 

, Mu11lc!111I. Bulldlng, 4 Calumt-11 "Alllnue, M001we,lJ; New 
JINa~. . 

OOUCLASS.TERHVNE 
80routh Cl•rk 

HVN 3122/11 

I hereby certify this to be a true copy of an Ordinance adopted 
on Final Reading by the Governing Body of Hopewell Borough at a 
meeting held on April 9," 1984. # n(I·. 

' ' 
\, 

',, ,, 

8 

,t4l..., . .,,Y, ~=--
8 s. Terhune, Clerk 
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Agenda Date: 12/18/18 
Agenda Item: IIF 

AH ORDINANCE AO'l'HORIZING EtIZABE'l'HTOIUI GAS COHPAHY OF NEW 
JERSEY, ITS SUCCESSORS AND ASSIGNS, TO CONSTRUCT, LAY, MAINTAIN, 
AND OPERATE FOR A PERIOD OF ZS YF.ARS 1 THE NECESSARY HAINS, 
CONDUCTORS, PIPES AND CONCOff[TMl'l' APPURTENANCES l!'OR 'J'flE PURPOSE , 
OF COIH7EYING, STORING, SUPPL'tING AND DISTRIBUTING GAS FOR tIGH'l', 
HEAT, POHER AND OTHER PURPOSES FOR PUBLIC AND PRIVATE USP. AND 
CONSUMPTION ALONG AHO ONOER ALL THE STREETS, AVENUES, PARKS, 
PARKWAYS, HIGHWAYS OR OTHER PUBLIC PLACES WITHIN THE BOROUGH OF 
HOPEWELL IN THE COUNTY OF MERCER AND STATE 01!' NEW JERSEY. 

BE IT ORDAINED BY THE MAYOR ANO COUNCIL 01!' THE BOROUGH 
OF HOPEWELL IN THE COUtl'n or HERCER AND THE STATE OF NtW JERSEY. 
that: 

section l. Elizabethtown Gas Company of New Jecsey, a 

public utilit~ cocporation.of the State of New Jersey, with 

principal offices at One Elizabethtown Plaza, Elizabeth, New 

Jecsey 07207, its successors and as~igns, be, and it hereby is, 

authorized to construct, lay, maintain and opecate, for a period 

' . of _2, ·years, the necessaty mains, conduct.ors, pipes and concomi-

tant appurtenances for the pucpose of conv_eying, storing, 

supplying and distributing natural and mixed gas foe light, 

heat, power and other purposes for public and pcivate use and 

consumption along and uhder all the streets, avenues, parks, 

packways, highways, or other pu~lic plac~s within the Boiough of· 

' Hopewell in the county of Mercer and State of',New Jersey, as 

they now exist or may be heceinafter laid out by the municipal 

authoritie5: oi: the said Borough or dedicated to said 

municipality by pcivate persons or public agencies. Said 

company, its successors and assigns, sh<tll have the further 

right, pi:ivilege and f;anchise of usin any of its mains and 

pipes in this Borough for the transm! ,ion, transportation and 

delivery_of gas to any other munici .ity in the streets or 

public places of which it may alr 1ave lawful authority to lay 

or maintain its ma'ittl p'-rs for the distribution of gas, 

section 2. :::n au .ases in which openings or 

excavations are made for he purposes aforesaid, Elizabethtown 
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Gas Company of New Jersey, shall restore at its own expense all 

such sti::eets, avenues, p1:1rks·, parkways, highway•, sidewalks, 

grass·plots, curbs or other public places to their pre-existing 

condition at the commencement of tile said work; uid work to be 

done in a careful, prudent and workmanlike mannar and within 

such time as shall be best for the proper restoration thereof • 

. If said Company, shall refuse or neglect, after five (S) days 

notice in writing by the Borough Clerk, to restore to ita pre­

existing· condition any such street, avenue, park, parkway, high­

way, sidewalk, gra"ss plot, curb or other public place after 

having made such opening, excavation or restoration, the 

necessary work may be d~ne by the Borough and the Company shall 

be liable for the actual and necessary cost thereof and upon 

receiving.notice of the cost thereof, shall !ort.hwit.h pay the 

same to the Borough, 

section 3, The said Elizabethtown G•• Company of New 

Jersey shall give ten (10) days written notice to the 8orou9h 

council, or to its duly authorized officials, of its intention 

to open oJ! excavate a street or other public place as aforesaid, 

· except said notice requirement shall be waived in the event Of 

emergent circu!'ustances, and shall abide by any Ordinance now 

existing or hereafter pissed, and not inconsistent with the 

provisions of this Ordinance, by said Borough regulating the 

excavation and opening of street•, roads, or highways. 

section 4, The work of laying or repairing gas mains 

and/o·r distribution lines and laterals shall be done by the 

Company in a c.areful, prudent and worltmanli'ke manner at its own 

expense. 

Section S, Elizabethtown Gas Company of Hew Jersey 

shall at all times protect and save harmless the Borough of 

Hopewell from any and all damage& or injury to person or 

property and from any and all actions, damages, costs or 

_,_ 
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charges which may be caused by, grow out of, relate to, or 

result from the Compimy 1 s negligence in the construction, 

laying·, repairing, inspecting, altering or maintainibg of mains, 

conductors and pipes and the appurtenances thereto. 

Section 6. The said Elizabethtown Gas Company of New. 

Jeuey shall execute and file with t'ne Clerk of the. eorough its 

bond in the penal sum of Ten Thousand ($10,000) Dollars in 

satisfactory form, guaranteeing its pei:formance of the 

conditions of Section 2 of this Ordinance and shall execute and 

file with the Clerk of the Borough its bond in the penal sum of 

One Hundred Thousand ($100,000) Dollars gu.aranteeing its per­

formance of the conditions of Section 5 of thia Ordinance, which 

bonds shall be enlarged ol: renewed from time to time as the 

Borough council may reguire. 

Section 7. Elizabethtown Gas Company of tlew Jersey shall 

file with the Clerk of the Borough of Hopewell its written 

acceptance of the terms and· conditions of thia Ordinance within 

thirty (30) days after the date of its final paasage1 further, 

said company sha~l seek the approval of the franchise consent 

and the teems and conditions of this Ordinance from th11 Board 

of Public Cltilities of the state of New Jersey pursuant to law. 
. . 

Section a. This Ordinance.is a renewal of a franchise 

consent heretofore granted to City Gas Company, a predecessor 

in interest of Elizabethtown Gas Company, by Ordinance Number 

One-hundred Ninety-seven of the Borough of Hopewell on 

October 7, 1963, except a& may be changed herein. 

Section 9, This Ordinance shall take effect, aubject 

to the provisions aforesaid, immediately upon it• adoption and 

publication accocding to law. 

. .. ,.,.. 
A.-u1~"' lic.'4.1,.tc,_ · 
Dou9Jas S, Terhune, Cleek 

_,_ 
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BOROUGH OF HOPEWELL 

March 2, 2018 

M. Richard Valenti, Esq. 

88 East Broad Street 
Hopewell, NJ 08525 

Tel: 609-466-2636 Fax: 609-466-851 I 
www.hopewellboro-nj.us 

Morris, Downing & Sherred, LLP 
One Main Street 
PO Box 67 
Newton, NJ 07860 

Re:· Elizabethtown Gas - Franchise in Hopewell Borough 

Dear Mr. Valenti, 

During their meeting last night, Hopewell Borough Council adopted Ordinance No. 813. 

A certified copy of the ordinance, along with a copy of the adopting resolution, are 

enclosed for your records. 

Sincere~,~--

~th 
Deputy Clerk 
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N0.2018-38 

Agenda Date: 12/18/18 
Agenda Item: IIF 

ADOPTED: March 1, 2018 

BE IT RESOLVED that Ordinance No. 813 entitled AN ORDINANCE AUTHORIZING 
PNOTAL UTILITY HOLDINGS, INC. D/B/A ELIZABETHTOWN GAS COMPANY, 
ITS SUCCESSORS AND ASSIGNS, TO CONS1RUCT, LAY, MAINTAIN AND 
OPERATE FOR A PERIOD OF 25 YEARS, THE NECESSARY MAINS, 
CONDUCTORS, PIPES AND CONCOMITANT APPURTENANCES FOR THE 
PURPOSE OF CONVEYING, STORING, SUPPLYING, AND DISTRIBUTING GAS 
FOR. LIGHT, HEAT, POWER AND OTHER PURPOSES FOR PUBLIC AND 
P.RIV ATE. USE AND CONSUMPTION ALONG AND UNDER ALL THE STREETS, 
AVENUES, PARKS, PARKWAYS, HIGHWAYS OR. OTHER PUBLIC PLACES 
WITHIN THE BOROUGH OF HOPEWELL IN THE COUNTY OF MERCER AND 
THE STATE OF NEW JERSEY be adopted. 

ATTEST: 

Borough Administrator/Clerk 
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AN ORDlNANCE AUTIIORIZJNG PIVOTAL UTILITY HOLDJNGS, JNC. DIB/A 
ELIZABETHTOWN .GAS COMPANY, ITS SUCCESSORS AND ASSIGNS, TO 
CONSTRUCT, LAY, MAINTAJN, AND OPERATE FOR A PERIOD OF 25 YEARS, THE 
NECESSARY MAWS, CONDUCTORS, PIPES AND CONCOMITANT APPURTENANCES 
FOR THE PURPOSE OF CONVEYJNG, STORING; SUPPLYJNG, AND DISTRIBUTJNG 
GAS FOR LIGHT, HEAT, POWER, AND OTHER PURPOSES FOR PUBLIC AND PRIVATE 
USE AND CONSUW'TION ALONG AND UNDER ALL THE STREETS, A VENUES, 
PARKS, PARKWAYS, IIlGHWAYS, OR OTHER PUBLIC PLACES WITHIN THE 
BOROUGH OF HOPEWELL 1N .THE COUNTY OF MERCER AND STATE OF NEW 
JERSEY. 

BE IT ORDAJNED BY THE MAYOR AND COUNCIL OF THE BOROUGH OF 
HOPEWELL 1N THE COUNTY OF MERCER AND THE STATE OF NEW JERSEY, THAT: 

Section 1. · Pivotal Utility· Holdil;tgs; Inc., d/b/a Elizabethtown Gas Company;. a .public 

utility COip(!ration of the State of New. Jersey, (the "Company") with principal offices at 520 

Green Lane, Union, New Jersey 07083, its successors and assigns, be, and it hereby is, 

authorized to construct, lay, maintain, and operate, for a period of 25 years; the necessary 

mains, conductors, pipes, and concomitant appmtenances for the purpose of :furnishing, 

(j conveying, storing, supplying, and distributing natural and mixed.gas for light, heat, power, and 

other purposes for public and private use .and co!lS1]lllption along and under all the streets, 

avenues, parks, parkways, highway, or other public places within the Borough of Hopewell in 

the County of Mercer and State ofNew Jersey; as they now exist pr may be hereinafter laid out 

by the municipal ·authorities or the said Borough or dedicated to said municipality by private 

persons or public agencies. Said Company, its successors· and ·assigns, shall have. the further 
. .· . . 

rights, privilege, and franchise of using any of its ~ and pipes through this Borough for the 

transmission, transportation, and delivery of gas to any other municipality in the streets or 

public places. of which it may also have lawful authority to l~y or maintain its mains and pipes 

for the distribution of gas. 
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Section 2. In all places in which openings or excavations are made for the purposes 

aforesaid, Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas Company, shall restore at its, 

own expense all sue~ streets, avenues, parks, parkways, highways, sidewalks, grass plots, curbS 

or other public placesto the pre-existing condition at·the commencement of the said work; sai~ 

work to be done in a careful, prudent, and workmanlike manner and within such time as shall _be 

best for the proper restoration thereof. If said Company shall refuse or neglect, after five (5) 

ch!ys notice in writing by the Bor9ugh Clerk, to restore to its pre-existing condition any such · 

street, avenue, park, parkway, highway, sidewalk, grass plot, curb, or other public place after 

having made such opening, excavation, or restoration, the necessary work ay be done by the 

Borough and the Company shall be liable for the actual and necessary cost thereof and upon 

receiving notice of the cost therecf, shall forthwith pay the same to the Borough. . 

Section 3. The said Pivotal Utility Hoidings, Inc. d/b/a Elizabethtown Gas Company 

shall give ten (I 0) days written notice to the Borough Council, or to its duly authorized officials, 
. . . 

of its intention to open or excavate a street or other public place as aforesaid, except said notice 

requirement shall·be waiyed in the event of emergent circumstances, and shall abide by any 

Hopewell Borough Ordinance now existing or hereafter passed and not inconsistent with the 

provisions of this Ordinance, regulating the excavation and opening of streeis, roads, or 

highways. 

Section 4. · The work oflaying or repairing gas.mains and/or distnoution lines and laterals 

shall be done by the Company in a careful, prudent, and workmanlike manner at its .own 

expense. 

Section 5. Pivotal Utility Holdings, Inc. d/b/a E)izabethtown Gas Company shall at all 

times protect and save harmless the Borough of Hopewell from any and all damages or injury to 
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person or property and from any and all actions, damages, costs or charges which may be caused 

by, grow out of, relate to, or result from the Company's negligence in the construction, ·laying, 

repairing, inspection, altering, or maintaining of mains, conductors, and pipes and the 

appurtenances thereto. 

Section 6. The said Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas Company 

shall execute and file with the Clerk of the Borough its bond in the penal sum of Ten Thousand 

($10,000.00) Dollars in satisfactory form, guaranteeing· its performance of the conditions of 

Section 2 of this Ordinance and shall execute and file with the clerk of the Borough its bond in 

he penal sum of One Hundred Thousand ($100,000.00) Dollars guaranteeing its performance of 

the conditions of Section 5 of this Ordinance, which bonds shall be enlarged or renewed from 

· time to time as the Borough Council may require. 

Section 7. Pivotal Utility Holdings, Inc. cl/b/a Elizabethtown Gas Company shall file 

with the Clerk of the Borough of Hopewell its written acceptance of the terms and conditions of 

this Ordinance within thirty (30) days after the date of its final passage; furth,er, said Company 

shall seek the approval of the francliise consent and the terms and conditions of this Ordi.naµce 

from the Board of Public Utilities of the State ofNew Jersey pursuant to law. 

· Section 8.' This' Ordinance is a renewal of a francliise consent heretofore granted to 

Elizabethtown Gas Company of New Jersey, by an Ordinance adopted· by the Borough of 

Hopewell on April 9, 1984, except as may be changed herein. 

Section 9 .. This Ordinance shall take effect, subject to the provisions aforesaid, 

,._) Council 
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PASSED: February · 1 , 2 O 1 8 

PUBLISHED: 

ADOP1ED: 

February 9, 2018 

March 1, 2018 

INTRODUCED BY: Mr. Mackie 

ATTEST: 

~~L 
Borough Administrator/Clerk 

· ROLL CALL VOTE 

COUNCIL MEMBER YES NO 

FOSSEL 

KENNEDY 
,./ 

LEHMAN 
,./ 

MACKJE ,/ 

MOREHOUSE 

TEWELL 

ABSTAIN ABSENT 

.,/ 

Agenda Date: 12/18/18 
Agenda Item: IIF 

I, Michele Ho van, Borough Clerk of the Borough of Hopewell do hereby certify this to be a true copy of an 
Ordinance introduced on February 1, 2018 and adopted by the Borough Council of the Borough ofHopewe11 on 
Mar~. 1~,2018 by not less i1/·thirds vote of the members of the governing body. ~ 

.,.,,. ... __ r. , V 
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~' Elizabethtown Gas 

Michele Hovan, Clerk 
BOROUGH OF HOPEWELL 
88 East Broad Street 
Hopewell, NJ 08525 

Mary Patricts Keefe 
\·(,l!: ::,.,.,,.~-':', . .:;,,,:,~·-~.: 

. March 5, 2018 

Agenda Date: 12/18/18 
Agenda Item: IIF 

.':.~~- J·;.:;,, ·-1:--.s 
·.,-.,: .. "-i. :_"'U:2 
;;(:; ~-:·.: ;,,-j.:, t~· 

Re: Elizabethtown Gas - Franchise in Hopewell Borough 

Dear Ms. Hovan: 

On behalf of Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas ("Elizabethtown Gas''), 
please allow this letter to confirm that Elizabethtown Gas accepts the terms of the Ordinance 
granting to Elizabethtown Gas the municipal consent to provide natural gas service·to the Borough 
ofHopewell, which Ordinance was passed on second reading by the Council at the March I, 2018 
Council Meeting. Please file this acceptance letter in your records. Thank you for your· courtesies 
throughout.this matter. 

Very truly yours, 

MPK/adh 
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ELIZABETHTOWN RECEIVED 
GAS "4~ CASE MANAGEMENT 

520 Green Lane 
Unlol}, NJ 07083 

Ma,yP,trioi,Koofo J/:;,q/fl AUG 29 2018 
Vice President, Regulatory Affairs and Business Support 

T: 908.662.8452 
F: 908.662.8496 

MKeefe@sJlndustries.com 

BOARD OF PUBLIC UTILITIES 
TRENTON, NJ RECEIVED 

MAIL ROOM 

By Certified Mail, R.R.R. 

August 28, 2018 

Michele Hovan, Borough Administrator/Clerk 
Borough of Hopewell · 
88 East Broad Street 
Hopewell, NJ 08525 

Brian M. Hughes, County Executive 
Mercer County 
McDade Administration Bulldlng 
640 South Broad Street, P .0. Box 8068 
Trenton, NJ 08650 

Je~ene H. Worthy, Ciel\< 
Board of Chosen Freeholders 
McDade Administration Building 
640 South Broad Street, P .0. Box 8068 
Trenton, NJ 08650 

AUG 29 2018 
BOARD OF Pua 

TRENTo~:N~TILfTIES 

Re: 1/M/O The Petition of Pivotal Utility Holdings, Inc. d/bla Elizabethtown Gas for the Approval 
of a Municipal Consent Renewing a Franchise In the B0rough of Hopewell, Mercer County 
BPU Docket No. GE18040363 

Dear Ms. Hovan, Mr. Hughes, and Ms. -Worthy: 

Pursuant to the provisions of N.J.S.A. 48:2~14, Elizabethtown Gas Company rElizabethtown") has 
applied to the New Jersey Board of Public Utilities (1he Board") for approval of the Borough of Hopewell's 
Ordinance, which renews Elizabethtown's franchise In the Borough of Hopewell as provided in said 
Ordinance. Please also note that the Elizabethtown's name has changed from "Pivotal Utllity Holdings, Inc. 
d/b/a Elizabethtown Gas" to "Elizabethtown Gas Company" as a result of the acqusition of the Company by 
South Jersey Industries, Inc. on July 1, 2018. 

Please be advised that the Board has set Thursday, September 27, 2018 at 10:00 a.m. in Room 
2W in the Board's offices located at 44 South Clinton Avenue, Trenton, New Jersey 07102 as the time and 
place for the hearing on this matter. You are welcome to attend and place your views on the record if 
you. desire. 

Respectfully submitted, 

(4/ .J{a,,y-.9'...tdaa .7vef, 
Mary Patricia Keefe, Esq. 

cc: Service List via Federal Express / 
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