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STATE OF NEW JERSEY
Board of Public Utilities
44 South Clinton Avenue, 3" Floor, Suite 314
Post Office Box 350
Trenton, New Jersey 08625-0350

www.nj.qov/bpu/

ENERGY

IN THE MATTER OF THE PETITION OF PIVOTAL
UTILITY HOLDINGS, INC. D/B/A ELIZABETHTOWN
GAS FOR THE APPROVAL OF A MUNICIPAL
CONSENT RENEWING A FRANCHISE IN THE
BOROUGH OF HOPEWELL, MERCER COUNTY

DECISION AND ORDER

DOCKET NO. GE18040363
Parties of Record:

Mary Patricia Keefe; Esq., EIizabethtoWn Gas Company
Stefanie A. Brand, Esq., Director, New Jersey Division of Rate Counsei

BY THE BOARD:

Pivotal Utility Holdings, Inc.,' dib/a Elizabethtown Gas (“Elizabethtown” or ‘Company”), a

regulated public utility subject to the jurisdiction of the New Jersey Board of Public Utilities
(“Board"), is a corporation duly organized under the laws of the State of New Jersey engaged in

the business of transmission and distribution of naturai gas to approximately 291,000 customers

within its service territory. '

Elizabethtown currently provides natural gas service within the Borough of Hopewell (“Borough®)
to approximately 995 residential and 114 commercial customers. The Company’s consent to
use the streets within the Borough for the provision of gas service expired in November 2009,
pursuant to the fifty (50) year statutory limitation set forth in N.J.S.A. 48:3-15.2 A copy of the
original ordinance is attached to this Order as Exhibit “A.”

"in an Order dated June 22, 2018, in BPU Docket No. GM17121309, the Board approved, inter alia, the
acquisition of Elizabethtown Gas, then a utility operating division of Pivotal Utllity Holdings, Inc., by ETG
Acquisition Corp., a wholly owned subsidiary of South Jersey Industries, Inc. The acquisition was
consummated on July 1, 2018 and ETG Acquisition Corp. was renamed "Elizabethtown Gas Company.”

2 The Board notes that municipal consents often expire some time prior fo their renewai even when the
Company initiates the renewal process prior to the expiration of the previous term. This is primarily the
result of the time necessary for a municipality to fulfill the legal requirements that attend to ali formal
actions it must take along with the additional time for hearing and Board approval as required by law. The
"Board has been assured that pending review of its petition, Elizabethtown has continued to provide
service to its cusiomers within the Borough in an uninterrupted manner.
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On March 1, 2018, pursuant to Ordinance No. 813 (“Ordinance”), the Borough renewed its
consent and granted Elizabethtown continued permission to lay and construct its pipes, mains,
and related appurtenances and facilities within the streets, alleys, squares and public places
within the Borough for a period of twenty-five (25) years to furnish gas service in the.Borough.
By letter dated March 5, 2018, the Company accepted and agreed to the terms of the consent.
Copies of the Ordinance and the letter of acceptance are attached to this Order as Exhibits “B”
and “C”, respectively. .

On April 3, 2018, pursuant to N.J.S.A. 48:2-14 and N.J.A.C. 14:1-5.5, Elizabethtown filed a
petition requesting that the Board approve the consent adopted by the Borough. As required by
law and after notice, a hearing in this matter was held on September 27, 2018. Stacy Ho
Richardson, Esq., the Board’s duly appointed hearing officer, presided over the hearing. A copy
of the hearing notice is attached to this Order as Exhibit “D.” Appearances were made on
behalf of the Company, the New Jersey Division of Rate Counsel (‘Rate Counsel”) and Board
Staff. No other party participated in the hearing or filed any written submission with the Board
related to this proceeding.

At the hearing, the Company relied on its petition and exhibits filed with the Board and
presented the testimony of Gary Marmo, its Director of New Business Development. According
to Mr. Marmo's testimony, Elizabethtown has the capacity to meet the existing and future needs
of customers located within the municipality. Mr. Marmo also testified that Elizabethtown has
continued to provide uninterrupted service to its customers within the Borough.

On October 25, 2018, Rate Counsel filed written comments in this matter, indicating that it does
not object to the Company’s petition since the Company represented that it has the capacity
necessary to continue to provide natural gas service to the Borough, and since the term of the
municipal consent related to the use of sireets is less than the statutory maximum term of fifty
(50) years. However, Rate Counsel requests that approval of the petition include certain
restrictions which are incorporated in this Order.

On November 1, 2018, Elizabethtown filed correspondence with the Board indicating that it did
not object to the language recommended by Rate Counsel.

After a full review of the entire record, the Board HEREBY FINDS that the municipal consent for
use of the streets, which is the subject of this matter, is necessary and proper for the public
convenience and properly serves the public interest, and-that Elizabethtown has the ability to
continue to provide safe, adequate and proper service. The Board FURTHER FINDS that the
Company has the necessary experience, financial capability, capacity, and facilities in the
Borough to continue to provide adequate and appropriate service to its existing customers, as
well as expected future customers, and that the twenty-five (25) year duration of the municipal
consent to use the streets is consistent with N.J.S.A. 48:3-15. Accordingly, the Board, pursuant
to N.J.S.A. 48:2-14, HEREBY APPROVES the consent granted to Elizabethtown by the
‘Borough to continue to provide gas service, and for the continued use of its public streets for
that purpose for a period of twenty-five (25) years.

The approval granted hereinabove shall be subject to the fbllbwing provisions:

1. As required by N.J.S.A. 48:3-15, and limited by Ordinance No. 813, the municipal
consent to construct, maintain and operate gas lines in the streets and other
public places. in the Borough is limited to a term not exceeding twenty-five (25) '
years. ‘ o

2 - BPU DOCKET NO. GE18040363
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2. This Order shall not be construed as directly or indirectly fixing for any purpbses
whatsoever any value of any tangible or intangible assets now owned or
hereafter to be owned by Elizabethtown. '

3. This Order shall not affect, nor in any way limit, the exercise of the authority of
this Board or of this State, in any future petition or in any proceedings with
respect to rates, franchises, service, financing, accounting, capitalization,
depreciation, or in any other matter affecting Elizabethtown. o

This Order shall be effective as of December 28, 2018.

3 : |
DATED: \,’L\\%\\% . " BOARD OF PUBLIC UTILITIES
BY:

Ay

ASEPH L. FIORDALISO

RESIDENT
MéRY-A(NNA HOLDEN DIANNE SOLOMON
 COMMISSIONER COMMISSIONER

UPENDRA J. CHIVUKULA . ROBERT M. GORDON
COMMISSIONER ' ' COMMISSIONER

ATTEST: MQM\L@_@QLMAQ\
. J AIDA CAMACHO-WELCH

SECRETARY

| HEREBY CERTIFY that the within
document Is a true copy of the
in the files of the Board of Public
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.AGENDA DATE: 11/8/E4

State of Newr Jerary

BOARD OF PUBLIC UTILITIES
1100 AAYMOND BLVD.
HEWARK. NEW JERSEY 07102

IN THE MATTER OF THE PETITION OF }- _DECISION AND ORDER

ELIZABETHTOWN GAS COMPANY FOR :
APPROYAL OF A FRANCHISE :

RENEWAL IN THE BOROUGH OF )
HOPEWELL, CQUNTY OF MERCER . DOCKET NO. 345-515

‘Mary Patricia Keefe, Esq,, for Petitioner

Juanlta Cruz, Senior Engineer, for the Board of Bublic Utllities

BY THE BOARD:
({Before Regulatory Ofticer Eugene 2. Byme, Esq.)

©On June 71934, In accordanice with'N.J3.8.A. 48:2-14 and 48:9-17 and N.J.AC.
14:1.6.6, Elizabethtowh Gas Company {petitioner] 7lied a Petition with.the Board Tor
approva) of Ordinante No. 353, passed April 9, 1984, by, thie Mayot-and Councl! of the
Bergugh of Hopewell for the renewal of a franchise consent authorizing petitloner 16 use
sweets in the Borough to supply and distribute natural and mixed gas for a period.of
twenty-{ive years. . : .

. The qriiii_'lance renews a franchise heretofors granted 1o Cily Gas.Company,-a .
“piedecessor in.interest'sf Petitlon; by a municipal ordinance passed October 7, 1963, Said
Crdindnge was approved by the Baard I Docket No. 643-168 and assigned to Northwest
Jersey Matural Gas Company with approval of the Board In Docket No. 657-502, AN
franghilse consents of Northwest Jersey Natural Gas Company were transierred to
petitioner with approval of the Board in Docket Mo, §210-608,

Mo apposition ta the petitlon was recelved and the matter was determined to
be uncontested. Hearing on the petition was beld cn August 2, 1934 before Regulatory
Officer Etigens.J. Byrne, Esg‘. No one-appeared at the hearing In oppasition to the
peritlon, a copy of which Had beer sent by Staff to the Department of Energy.
Praparatlon of the repert and recommendations was waived and the matter was cartified
te the Bard for Decision and Order.

Proofs of publication of newspaper notice ta the public of the petitlon and
hearing In the Hopewell Valley Mews, Ing., and of notlce to the clerk of the Borough of
Hopawell of the hearing were. recelved In evidence and a certifled copy 41 the Ordinance
ol said municipallty granting said:consent was alse fecaived in evidence. Furiher, proot
of petitivner's acceptance of the Ordinance, as reguired by N.O.5.4. #8:3-16, was:Ekawise
received In evidence, _

Petitioner presented the tessimony of Kenneth G.-Ward, Corporate Secretary
of ge:itione__r..whg tastifled that petitioner currently serves the Borough with gas service
and ro other Fas utllity provides sarvigeé theréto. Eurther, he testified thar petisloner had
adequate facilitlés and conteact supplles 1§ Continué to service the area and that
petitioner rerders stfe; adequate and proper sarvice in said.acea and is prepared w .
contlnnive in sald manner. His testimony was supplemented by Letter of OCtober 23,1934,

. All requirements contained in NuJ.S.A, 48:3-11, et seq., appear to have been
met by petizsioner.

6 BPU DOCKET NO. GE18040363
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The Baard, having reviewed the record in the matter, HERESY FINDS:

(1) Petitioner is a public utillty corporation subject 1o the jurlsdiction of the
Board; ' .

(2) Peritioner currently sarves approsimately 539 residential and
approximately 40 commercial customers In the Sorough of Hopewell;

{3) The Borough of Hopewell, County of Mercer, has renewed by Crdinance
No. 353 the franchlse of petitioner to distribute gas within the Boroughs

(¥} The petitioner has accepted the terms and conditions of sald renewal in
Ordinance No, 353 subject to approval of this Board; and

{5) The renewal of the franchise consent is necessary and proper for the
publlc canvenience and praperly conserves the public interasts.

Therefare, based upan the foregoing, the Board HEREBY APPROVES the
franchise granted by the Borough of Hopewell, County of Mercer, as provided for in
Ocdinance No. 364, dated April 9, 1984,

DATED: November 13, 1984 %ARD OF PUBLIC UTILITIES
t g & Z

/BARBARA A. CURRAN
PRESIDENT

ARBOUR'

GERRG]
COMMISSIONER

g B

EDWARD H. HYNES
COMMISSIONER

BLOSSOM A. PERETZ
SECRETARY

DOCKET NO. 343-515
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ORDINANCE NO. 353

-~ LEGAL NOTICE .

;
A BOROUGH OF HOPEWELL
+ san ORDINANCE AUTHORIZING ELIZABETHTOWN GAS
EOMPANY OF NEW JERSEY, ITS SUCCESSORS AND
ASSIGNS, TO CONSTRUCT, LAY, MAINTAIN, AND
GPERATE FOR A PERIDD OF 25 YEARS, THE
NECESSARY MAINS, CONDUCTORS, PIPES AND
CONCOMITANT APPURTENANCES FOR THE PURPOSE
oF COMNVEVYING, STORING, SUPALYING AND
SISTRIBUTING GAS FOR LIGHT, HEAT, POWER AND
OTHER PURPOSES FOR PUALIC AND PRIVATE USE
AND CONSUMPTION ALONG AND UNDER ALL THE
STREETS, AVENUES, PARKS, PARKWAYS, HIGHWAYS
On OTHER PLIBLIC PLACES WiTHIN THE BOROUGH OF
HOPEWELL IN THE COUNTY OF MERCER AND STATE
OF NEW JERSEY. .

BE.IT ORDAINED BY THE MAYOR AND. COUNCII..

OF THE.BOARCUGH OF HOPEWELL IN THE COUNTY! ‘of
MERCER 'AND THE STATE OF NEW JERSEY, thaty-

“Section 1, Ellzabsiniown G Company of New Jatrey, a
publle utlity corporation af tha §
‘principal oltices st Ons Ellzabsintown Haxa, Ellzebath, Naw
Jarsey 07207, its successort snd alyigns; be, lnd H.haie
authorized to constiuct, lay, malntatn and oparst
parlod o125 yaars, the necassary wmalng, Sondutlos, plpes
and concomilant  appurisninces for the purpom ol
convaying, storing, supplytag and distributing naturat and
mixsd gas 131 light; heal, pmur and other purposes for
publle and privite yse and nunsumlllun alonp ang under st
. mvenues, parks, BATKwAYL, nighways, or other
wihin ine Borgugh of Hopuwsll in the County
nd State of New Jsfiey, a3 they now axint of may
be Inattar (nfd oUt by tha municipsl authorilies ar the
sald Worough or dedicated In sald municlpality by wtn
persons or public ' s

UL
asdipnt, thall have the furthar rlﬂm, prlvil-p and mnchlso ot'

wing any of Iti malni and pipes. in this Borough for the
transmission, traniportetion xnd dullvery of gas to any other
munlcigality in the sirests or public places of which Tt may
also hava lawful autharity to fay or malntaln Its malny or
pipas for the distribution of pis,

Saction 2. (n All €H54E In WhiCh OpRRings oF sxcavations
are made tor the purposss atoressid, Ellzabsthiown Gas
Company of Naw Jersey, shall restore at 1ts own ex -

such muu, AvBNUAS, DIFKE, PATRWAYS, BIt  ‘ayr, sldewalks
ur Pra-oxisting
mriel nld wark

ne
within such tims as thall ba b
14 ornlon thnrnof. 1 sailg’ ﬂBl’ﬂPlﬂV En
atedr Tiva (5) days netice in writing by
rastors 16 (b3 preax(sting’ ccnun[on [

ay,

3 ln' made such opnnln
restovation, the necessary work may bedone
and tha Company &hisil be (labla for the actusl x
tost tharecf and UPSR racalving, nofics af tha cost thareof,
shall forthwith pay the tame 10 the Borough; -

Sectfon 3. Thetald Eflzsbethiown Qas pany of New
Jarssy shall give tan (10) days writtan nntlcl 10 the Bprough
cauncll, ar to Ity duly suthorized officisls, of (& Inlentlon to
apan o sxcavata a fireat Or othier PUDIIC place us aforesald,
sxcapt i notice requiramant shall be waived In the svant of
amargent circumsiances, and shall ablde by ahy Oralnance
now existing of hereafter prised, and fhot InconsiRent iwith
the provisions of this Ord) .by sald gh ragltating
the sxcavation and opaning of strests, roads, or highways,

ction -4, The-work af laying or, rlnllrlnl s mainy

and/or distribution Nras #ng laterals shail be done by the-

Compzny In a caraful, pruden! and workmanilks minnesat
114 own eXpense. -

*

Saction 5, i\htown Gay & af New Jursay
whail ol sl times prn\lct and zava harmine the Borough pf
Hou\mu from any an¢ sl damnages of injury to darion or
property snd from any -and all sctlony, damagst, tosls qr
chargay which may bs caused by, grow oul of, ralate to, or
emsilt Team - the Company*n negligence (n 1hs cunllructron,
laylng, repalring, Jnisictlng, altering o malateining af ma)
conduétors-and pip#t and ths appurtananess tharsto.

Saction §., Thi bal0-Elzsbiihtown Gas Tompany of New
Satpey shali exscuts and-tie with'the Chirk of the Borough fis
tond In‘the penal sum &f ‘Tan Thousand {310,000} Dellars in
atlMictory form, gustanteslng iz B’lllormm:o of the
conditions of Section 2 of 1MI Ordirance and shall axei
and fite’ with ths Clerk o) the Borolgh

00 Doltars
i of Secifon 3
whieh bond.s shinif ba. antarged ar ranevesd
haBorgugh Council may readlrs,

lima k2 1l .
Saction. 7. Elizabmhiown Gar' Comipany of Naw Jersey

shinll file with ‘the ‘Cierk of tha Borough of  Hossiwell iis
wrltten iccustancs of (s termi and condltlons of this

-Ordingnts within tnirly (30} days stter Ih! dateof 15 {imal

paisaga; furthei, tald Comps lhqlluo { nuuml ot thy

franchise contant “snd the terms Itions af thl

Ordinsnce from Ihe’ Board ot | Publlc UIHIIIn of the-Stats of
‘Naw Jersay pursuent to lsw.

Sactlon l, This Orginance s & rsnawal of & franchis

nay s City QGuaz l.‘.orﬂmny, a

of Elizabstlitown Gys C
Ordlmnu Numlnr Onehundrad  Ninsty-savan  of uu
‘Borouph ot Hopewsll on Gctober 7, 1963, axcapt at.may be

-Jﬂllﬂvld h-ul

LE-N 'l’hll Qrdtanca shatl taks .H‘lrd. |ub]u! ia thl
wrovhlonl atorssald, tely upon
publicatisn ucceuﬂm ta law.

WILLIAM H, WALKER;
“Meyor

NOTICE -

Motlca Is hareby ghwn that at a uaulnr. mm!ng of ihe
Mayer and. Councll of “ths Borgugh o 1 In. the

County of Marcer, State of New darry. h-lu on the 12ih day*

of March, 1984, at

the Munieipall Bulitfing, 4 -Columbla
Avatios,

Hnnlwnli, Naw Jarsay at 8100 p.m., thy above
1 A vsad, .passad ordered

2 ) v and wild ‘b
wd for final o of th
May: nd, Councll of the Barouah anlwlll to ta
.Held: pn. the 9lﬂ day of APl 1084, R 8 p.m., a1 the
MU , 4 Columbtis “Avanue, H ;. New

DOUGLAS 5. TERHUNE
Borough Clark

the

HVN 3/22/04

1 héreby certify this to be a true copy of an Ordinance adopted
on Final Reading by the Governing Body of Hopewell Borough at a

meeting held en Apr:.l 9, 1984.

Dougids s. Terhune, Clerk

BPU DOCKET NO. GE18040363
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SCHEDULE B

PROPOSED ORDINANCE

AN ORDINANCE AUTHORIZING ELIZABETHTOWM GAS COMPANY OF NEW
JERSEY, 178 SUCCESSQRS AND ASSIGNS, TO CONSTROCT, LAY, MAINTAIR,
AND OPERATE FOR A PERIQD OF 25 YRARS, 'THE HECESSARY MAINS,
CONDUQTORS, PIPES AND CONCOMITAMT APPURTENANCES FOR THE PURPOSE .
OF CORVEYING, STORING, SUPPLYING AND D1ISTRIBUTING GAS FOR LIGHT,
HEAT, POWER AND OYHER PURPOSES FOR PUBLIC AND PRIVATE USE AHD
CONSUMPETION ALONG AND UNDER ALL THE STREETS, AVENUES, PARKS,
PARKWAYS, HIGHWAYS OR OTHER PUBLIC PLACES WITHIN THE BOROUGH OF
HOPEWELL IN SHE COONTY OF MERCER AND STATE OF MEW JERSEY.

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE BOROUGH
2§a¥SPEwELL IN THE COURTY OF MERCER AND THE STATE OFlNEH JERSEY,

gectien 1. Elirabethtown Cas Company of New Jersey, a
puﬁllc utilitg corporation.of the State of New Jersey, with
principal offices at One Elizabethtown Plaza, Elizabeth, HNew
Jersey 07207, its successors and assigns, be, and it hereby is,

authorized to construct, lay, maintain and operate, for s pexiod

[ .
.of 25 years, the necessary mains, conductors, pipes and concomi~

tant appurtenances for the purpose of conveying, storing,
supplying and distributing natoral and mized gas for light,
heat, power and other purposes for public and private vuge and
consumption along and uhder all the streets, avenves, parks,
parkways, highways, or other public places within the Borough of.
Hopewell in the County of Mercer and sLate of ‘New Jersay, ﬁs
they now exist or may be hereinafter laid out by the municipal
autherities or the said Barough or dedicated to said
municipality by private persons or public agencles. Saidg
cOompany, it5 SUCCEBSOTE and assigns, shall have the further
right, privilege and franchise of usin any of its naing and
pipes in this Borough for the transm! Jdon, transportation and
delive:y‘of'gaé te any other munici ity In the streets or
public places of which it may alr .ave lawful apthority ko lay
or maintain ita ma'us . p'-¢§ for the distribution of gas,
Section 2. :in al! .ases in which opsnings or

excavations are made for he purposes afotasaid,.tlizabethtuwn

9 BPU DOCKET NO. GE18040363
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Gas Company of New Jersey, shall restore at its own expense all -
such streets, avenues, parks, parkways, highways, sidewalks,
grass plets, curbs or other public places to their pre-existing
condition at the commencement of the said work; sald work to be
done in a carefuvl, prudent and workmanlike manper and within
such time as shall be best for the proper restoration theresf,
1% said Company shall refuse or neglect, after five (5) days
notice in writing by the Borough Clerk, to restore to {ts pre-

existing condition any such street, avenue, park, patkway, high-

way, sidewalk, grass plot, curb or other public place nfter

having made such opening, excavation or restoration, the
necessary work may be dque by the Borough and the Company sShall
be liable fof the actval and necessary cost thereof and upen
receiving, notice of the cost thereof, shall forthwith pay the
same to the Bafough.

Section 3. The said Elizabethtown Gas Company of New
Fersey shall give ten [lD) days written npotice to the Borough
Council, or ko its doly authorized officlals, of its intention
to open or excavate a street or other public place as aforesald,
‘except said notice requirement shall be walved in the svent of
emergent gircumstances, and thall abide by any ordinance now
axisting or hereafter pissed, and not inconsistent with the
provisions of this ordinance, by said Borough regulating the
excavation and opening of streets, roads, or highways.

section 4, The work of laying or repairing gas mains
and/or disktribution lines and laterals shall be done by the
Company in a careful, prudent and workmanlike manner at its own
expense.

Section 5, Elizabethtown Gas Company ©of Hew Jersey
shall at all times protect and save harmless the Burough of
Hopewell from any and all damages or injury to person or

propecty and from any and all actions, damages, costs or

10 BPU DOCKET NO. GE1 8040333
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charges which may be caused by, grow out of, relate to, or
result from the Company's negligence in the construction,
laying, repairing, inspecting, altering or maintaining of mains,
cenductors and pipes and the ;ppurtenances thersto,

Sectién 6. The =zaid Elizabethtown Gas Company of New
Jersey shall execute #nd file with the Clerk of the Borough its
bond in the penal sum of Ten Thousand ($10,000) Dollars in
satisfactory form, guaranteeing its performsnce of the
conditions of Section 2 of this Ordinance and shall execute and
file with the Clerk of the Borough its bond in the penal sum of
one Hundred Thousand ($100,000) Dollars guaranteeing fts per~
formance of the conditions of Section 5 of this Ordinance, which
bonds shall be enlarged or renewed from time to time as the
Boraugh Coupcil may requ;:e.

Section 7. Elizabethtown Gas Company of New Jersey shall
flie with the Clerk of the Borough of Hopewell itm written
acceptance of the terms and conditicons of this Ordinance within

thizcy (30) days after the date of ite final passagej further,

said Company shall seek the approval of the franchise consent

and the terms and conditions of this Drdinance from the Board
of Pubile Drtilikies of the State of New Jersey pursuant to law,

Secktion 8, Thie Ordinance is a renewal of a franchise

d SOL

consent heretofore granted to City Gags Company, 3 pr
in interest of slizab;thtown Gas Company, by o:dinanée Humber
one-hundred Ninety—;even of the Borovgh of Hopewell on
October 7, 1963, except ss may be changed hetein.

Section 9, This Ordinance shall take effect, subject
to the provisions aforesaid, immediately upon itw adoption and

publication according to law.

st Lillerner WP STV

Dougias S. Terhune, Cleck William H. Walker, Mayor

"1 BPU DOCKET NO. GE18040363
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BOROUGH OF HOPEWELL

88 East Broad Street
Hopewell, NJ 08525
Tel: 609-466-2636 Fax: 609-466-8511
www.hopewellboro-nj.us

March 2, 2018

M. Richard Valenti, Esq.

Morris, Downing & Sherred, LLP
One Main Street

PO Box 67

Newton, NJ 07860

Re: Elizabethtown Gas — Franchise in Hopewell Berough

Dear Mr. Valenti,

During their meeting last night, Hopewell Borough Council adopted Ordinance No. §13.
A certified copy of the ordinance, along with a copy of the adopting resolution, are

enclosed for your records,

Sincerely,

Regina M. Toth
Deputy Clerk
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RESOLUTION

M

NO. 2018-38 : : ' ADOPTED: March 1, 2018

BE IT RESOLVED that Ordinance No. 813 entitled AN ORDINANCE AUTHORIZING
PIVOTAL UTILITY HOLDINGS, INC. D/B/A ELIZABETHTOWN GAS COMPANY,
ITS SUCCESSORS AND ASSIGNS, TO CONSTRUCT, LAY, MAINTAIN AND
OPERATE .FOR A PERIOD OF 25 YEARS, THE NECESSARY MAINS,
CONDUCTORS, PIPES AND CONCOMITANT APPURTENANCES FOR THE
PURPOSE OF CONVEYING, STORING, SUPPLYING, AND DISTRIBUTING GAS
FOR LIGHT, HEAT, POWER AND OTHER PURPOSES FOR PUBLIC AND
PRIVATE USE AND CONSUMPTION ALONG AND UNDER ALL THE STREETS, .
AVENUES, PARKS, PARKWAYS, HIGHWAYS OR OTHER PUBLIC PLACES
WITHIN THE BOROUGH OF HOPEWELL IN THE COUNTY OF MERCER AND
THE STATE OF NEW JERSEY be adepted. '

ATTEST:

o ke Y

“ Michele Hovan C. Schuyler
Borough Administrator/Clerk . Council Pres 1

'
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_ORDINANCE 813

AN ORD]NANCE . AUTHORIZING PIVOTAL UTILITY HOLD]NGS INC. D/B/A
ELIZABETHTOWN GAS COMPANY, ITS SUCCESSORS AND ASSIGNS, TO
CONSTRUCT, LAY, MAINTAIN, AND OPERATE FOR A PERIOD OF 25 YEARS, THE
NECESSARY MAINS, CONDUCTORS, PIPES AND CONCOMITANT APPURTENANCES
FOR THE PURPOSE OF CONVEYING STORING, SUPELYING, AND DISTRIBUTING
GAS FOR LIGHT, HEAT, POWER, AND OTHER PUJRPOSES FOR PUBLIC AND PRIVATE
USE AND CONSUMPTION ALONG AND UNDER ALL THE STREETS, AVENUES,
PARKS, PARKWAYS, HIGHWAYS, OR OTHER PUBLIC PLACES WITHIN THE
BOROUGH OF HOPEWELL IN.THE COUNTY OF MERCER AND STATE OF NEW
JERSEY.

: BE IT ORDAINED BY THE MAYOR AND COUNC]I. OF THE BOROUGH OF
HOPEWELL IN TI-IE COUNTY OF MERCBR AND THE STATE OF NEW JERSEY, THAT:

Section 1 Pwotal Utlhiy Holdmgs, Ine.. d[b/a Ehzabethtown Gas Company,.a public
" utility corporation of the State of New. Jersey, (the “Company”) Wlth principal offices at 520
Green Lane, Union, New Jersey 07083, its successors and assigns, be, and it hereby‘is,
authorized to cbnétruct, lay, maintain, and operate, for a period of 25 years, the necessary
mains, conductors, pipes, and concomita:nt appurtenances for the purpose of furnishing,
cunvcﬁng, storing, supplying, and distributing natural and mixed gas for light, hce.at, power, and '
other purposes for i)ublit: and privzllt!s use and consumption along and under all t.he streets,
avenués, parks, parkways, highway, or other public places within the Borough of Hopewell in
the County of Merce-r and State of New Ierse};', as they now exist or may be hereinafter laid out
by tine municipal. ‘authorities or the said .Borough or dedicated to said municipality by private
persons or public aéencias. Said Company, its successors and assigns, shall have the further
rights, priviloge, and franchise of using any of its mains and pipes through this Borough for the
tansmission, trarisportation, and delivery of gas to any other municipality in the streets or
public places. of which it may also have lawfil authority. to Iaiy or maintain its mains and pipes

for the distribution of gas.
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Secﬁon 2, In all places in which opénings or excavations are made for the purposes
aforesaid, Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas Company, shall restore at its.
own expense all such sireets, avenues, parks, parkways, highways, sidewalks, grass plots, curbs
or other public places-to the pre-existing condition at-the commencement of the said work; szud
work to be done in a careful, prudent, and workmanlike manner and within such time as shall be
bgst for the proper restoration thereof. If said Company shall refuse or neglect, after five (5)
days noﬁce in writing by the Borough Clerk, to restore to its pre-existing condition any such .
street, avenue, park, patkway, highway, sidewalk, grass plot, curb, or other public place after _

-having made such opening, excavation, or relstoraﬁon, the necessary work ay be done by the
Borough and the Company shall be liable for the actual f'md necessary n;.ost thereof and upon
rcc_eivixig notice of the cost thereof, shall forthyvith pajlf the same to the Borough. .

Section 3. The sai'd Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas Company
shall give ten (10) days written notice fo the Borough Council, or to its duly authorized officials,
of its intention ic open or :_sxca{faté a street or other public p.la-ce as aforesaid, except said poﬁoe
requirerﬁent shallbe waived in the event of emergent circumstances, and shall abide by any
I-iopeWell Bc;roug'h Ordinance now existing or her;aaﬁer passed and not inConsistent with the
provisions of this Ordinance, regulating the excavation and opening of streets, roads, or
highways.

Section 4. The work of laying or repairing gas mains and/or distribution lines and laterals
shall be done by the Company in a careful, prudent, and workmanlike manner at its own
expenss. .

Section 5. Pivotal Utlity Holdings, Iné. d/b/a Elizabethtown Gas Company shall at ail

times protect and save hgrmless the Borough of Hopewell from any and all damages or ihjury to
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person or property end from any and all actions, damages, costs or charges which may be caused
by, grow out of, relate to, or result from the Company’s' negligence in the construction, laying,

- repairing, inspection, altering, or maintaining of " mains, conductors, and pipes and the
appurtenances thereto.

Section 6. Thé said Pivetal Utility Holdings, Inc. d/b/a Elizabethtown Gas Company
shail execute and file with the Clerk of the Borough its bond in the penal sum of Ten Thousand
($10,000.00) Doilars in sati%factory form, guaranteeing- its performance of the conditibns of
Section 2 of this Ordinance and shal execute and file with the clerk of the Borongh its bond in
he penal sum of One Hundred Thousand (SIOD,OO0.00) Dollars guarantecing its performance of
the condi'ﬁons of Section 5 of this Ordinance, which bonds shall be enlarged or renewed from

- time to time as the Borough Council may require.

. Seéﬁon 7. Pivotal Utility Holdings, no. d/b/a Elizabethtown Gas Company shall file

“'*-) with the Clerk of the Bémugh of Hopewell its written acceptance of the terms and t;ondiﬁons- ofi
this Ordinance within thirty (30) days after the date of its final passage; fusther, said Company

. shall seek the approval of the franchise consent and the terms and conditions of this Ordinance '

" from the Board of '15;1b1i0 Utilities of the State of New Jersey pursuant to law.

_ ‘Section 8. This Ordinance is a renewal of a franchise consent heretofore granted to
Elizabethtown Gas Company of New Jersey, by an Ordinance adopted- by 1i1e. Borough of
Hopewell on April 9, 1984, except as may be changed he.rei.n.

Section 9. - This Ordinance shall take effect, subject to the provisions aforesaid,

';n?iately upon its adoption and publication according t%/; /-)

g : —
‘ );’; bt Aovie rd , Clerk C. Schuyfef Morehouse
A Council “fresident
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PASSED: pebruary -1, 2018

PUBLISHED:  pebruary 9, 2018

ADOPTED:  maych 1, 2018

H\ITRODUCED BY: Mr. Mackie

ATTEST:

o =

Michele Hovan
Borough Administrator/Clerk

s
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C. Schuyler

lﬁ:znouse

Council Pres

- ROLL CALL YOTE

COUNCIL MEMBER YES

NO

| ABSTAIN

ABSENT

FOSSEL

KENNEDY

LEHMAN

MACKIE

\\\\\

MOREHQUSE

1, Michele Hovan, Bbrough Clerk of the Borough of Hopewell do hereby certify this to be a true capy of an
Ordinance imtroduced on February 1, 2018 and adopted by the Borough Council of the Borough of Hopewell on
March 1, 2018 by not less thar/two-thirds vote of the membets of the governing body.

Miéhelrz’i—lovan. Borough Administrator/Clerk

.18
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ey

,‘m Elizabethtown Gas © Mary Fatricla Kesis

HB

March 5, 2018

Michele Hovan, Clerk
BOROUGH OF HOPEWELL
88 East Broad Street
Hopewell, NJ 08525

Re:  Elizabethtown Gas — Franchise in Hopewell Borough

Dear Ms. Hovan:

On behalf of Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas (“Elizabethtown Gas™),
please allow this letter to confirm that Elizabethtown Gas accepts the terms of the Ordinance
granting to Elizabethtown Gas the municipal consent to provide natural gas service'to the Borough
of Hopewell, which Ordinance was passed on second reading by the Council at the March 1,2018
Council Meeting. Please file this acceptance letier in your records. Thank you for your courtesies
throughout this matter.

Very truly yours,

g i S o
Mary Patricia Keefe - -

MPK/adh
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ELIZABETHTOWN | RECEIVED ' Unton. N5 07083
GAS 4}@_@/ CASE MANAGEMENT F: o0t 07 péas
ary Patricia Keete v ,Q,q /‘? AUG 29 2018 MKeefe@sjindustries.com
Vice President, Regulatory Affairs and Business Support .
‘ BOARD OF PUBLIC UTILITIES
By Certified Mall, RR.R. TRENTON, NJ RECE VE D'
August 28, 2018 MAIL ROy
Michele Hovan, Borough Administrator/Clerk AUG 2 9 20 13
Borough of Hopewell ‘
8 East Broad Stret BOARD OF pugy 6.,
Hopewell, N 08525 : TRENTON, JTIUTIES

Brian M. Hughes, County Executive
Mercer County

McDade Administration Bullding

640 South Broad Street, P.O. Box 8068
Trenton, NJ 08850

Jerlene H. Worthy, Clerk

Board of Chosen Freehoiders

McDade Administration Building

B40 South Broad Street, P.O. Box 8068
Trenton, NJ 08650

Re; I/M/O The Patition of Pivotal Utility Holdings, Inc. d/b/a Elizabethtown Gas for the Approval
of a Municipal Consent Renewing a Franchise in the Borough of Hopewell, Mercer County
BPU Docket No. GE18040363 .

Dear Ms. Hovan, Mr. Hughes, and Ms. Worthy:

Pursuant to the provisions of N..J.S.A, 48:2-14, Elizabethtown Gas Compary (‘Elizabethtown”) has
applied to the New Jersey Board of Public Utilities ("the Board") for approval of the Borough of Hopewell's
Ordinance, which renews Elizabethtown’s franchise In the Borough of Hopewell as provided in said
Ordinance. Please also note that the Elizabethtown's name has changed from “Pivotal Utility Holdings, Inc.

d/bia Elizabethtown Gas® to *Elizabethtown Gas Company” as a result of the acqusition of the Company by
South Jersey Industries, Inc. on July 1, 2018,

Please be advised that the Board has set Thursday, September 27, 2018 at 10:00 a.m, in Room
2W in the Board's offices located at 44 South Clinton Avenue, Trenton, New Jersey 07102 as the time and
place for the hearing on this matter. You are welcome to attend and place your views on the record if
you desire.

Respectfully submitted,

i Patiicie
Mary Patricia Keefe, Esq.

ce:  Service List via Federal Express e

AmS

m
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