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Rothfelder Stern, L.L.C. 
407 Greenwood Avenue, #301 
Trenton, New Jersey 08609 
Attorneys for the Petitioners 
 

BEFORE THE 
STATE OF NEW JERSEY 

BOARD OF PUBLIC UTILITIES 
 
 

____________________________________ 

I/M/O the Petition of Fayson Lake Water : Verified Petition 
Company for Approval of a Financing : Docket No. _____________ 
Transaction     : 
____________________________________: 
                   
TO THE HONORABLE BOARD: 

The Fayson Lake Water Company (“Petitioner”) hereby petitions the Board of 

Public Utilities for approval of a financing undertaken for the purpose of funding 

construction to upgrade and improve its water utility system. This petition is filed 

pursuant to N.J.S.A. 48:3-7, N.J.S.A. 48:3-9 and N.J.A.C. 14:1-5.9. Since funding for and 

completion of the upgrade and improvement have already occurred, Petitioner is 

requesting the Board’s approval, and to the extent necessary, approval nunc pro tunc.  

In support of this petition, Petitioner states the following: 

1. Petitioner is a New Jersey corporation with offices maintained at 160 

Boonton Avenue, Kinnelon, New Jersey, 07405. Petitioner provides Board-regulated 

water utility service to approximately 890 customers, all of whom reside in the Fayson 

Lakes community located within the Borough of Kinnelon, Morris County. 

2. Petitioner seeks the Board’s approval for a financing transaction whereby 

Petitioner can obtain a loan and draw up to the principal sum of $1,415,000 to (a) finance 

the costs of the construction and installation of a new 8” and 6” water mains replacement 

for the Fayson Lakes community; and (b) finance the transaction closing costs. The 
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project involves the water mains and the line off the main to edge of the customers 

property on the streets by Lakeside Trail and Sylvan Trail. Replacement is necessitated 

by the fact that the pipe replaced had many leaks in this section, the old pipe was 

undersized, and included pipe that is galvanized, which is outdated due to concerns over 

lead. Many valves in the street did not work or leaked after turning them.  The streets and 

pipes that were involved in this project are reflected in the shaded areas of the map 

depicted in Exhibit A. 

3. The loan is initially an interest-only loan for the Construction Period for a 

period of one-year, which time period may be extended. Then, upon conversion, the loan 

becomes a Term Loan for an additional 15 years for the repayment of the financed 

principal plus interest thereon. Conversion of the Construction Period loan to the Term 

Loan requires full completion of the project, no events of default, and documented 

projected debt service coverage, based on the BPU approved rate increases, as further 

described herein. The loan is secured by a priority collateral pledge of  

all tangible and intangible assets and personal property of Petitioner and its parent,  

Fayson Lake Community, Inc., now owned or hereafter acquired, to encompass all 

business assets including but not limited to accounts, accounts receivables, equipment 

machinery, furniture, fixtures, etc.  

4. Interest on drawdowns of principal during the Construction Period is equal 

to the Prime Rate, defined as the base rate on corporate loans posted by at least seventy 

percent (70%) of the nation’s ten (10) largest banks as published in the Wall Street 

Journal, plus one hundred (100) basis points, provided the rate is not less than eight and 

one-quarter percent (8.25%) per annum.  
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5. Upon completion of construction and conversion to the 15-year Term 

Loan, the interest for the first five (5) years is at a fixed rate based on the Five-Year 

United States Treasury Note (“USTN”) in effect five (5) days before the date of the 

conversion from the Construction Period to the 15-year Term Loan and rounded up to the 

nearest one-eighth of one percent (0.125%), plus three hundred (300) basis points, 

provided the rate shall not be less than six percent (6.00%) per annum.  

6. On the fifth (5th) anniversary of the conversion and every five (5) years 

thereafter until the Maturity Date (“Change Date”), the interest rate for the next five (5) 

year period shall be equal to the USTN in effect on the applicable Change Date, rounded 

up to one-eighth of one percent (0.125%), plus three hundred (300) basis points, provided 

the rate shall not be less than six percent (6.00%) per annum. 

7. The conversion to the Term Loan is contingent on Petitioner 

demonstrating a projected 1.20:1.00 “pre-DSCR,” meaning Petitioner’s Debt Service 

Coverage Ratio (DCSR) calculated as Petitioner’s (i) net earnings before taxes excluding 

any gain or loss arising from extraordinary or non-recurring items, plus (ii) interest 

expense, plus (iii) depreciation expense, plus (iv) amortization expense, minus (v) cash 

taxes, divided by (vi) documented debt service payments and any additional debt 

associated with the property. In order to achieve the required pre-DSCR, Petitioner must 

have in place a sufficient revenue stream. Toward that end, Petitioner currently has 

before the Board a petition for a base rate increase, in Docket No. WR24030179. Upon 

and after  the conversion to the Term Loan, Petitioner is obligated during the Term Loan 

to maintain at all times a minimum required DSCR of 1.20:1.00. 



 

 4

8. Petitioner has completed the construction of the water mains replacement, 

project described in paragraph 2 above, which is now in service. As of the date of this 

Petition, the principal drawdown during the Construction Period has summed to 

$1,280,000, with interest thereon accrued at a rate of 9.5%.  .All of the funds were used 

in construction of the project. 

9. In support of this Petition and pursuant to N.J.A.C. 14:1-5.9, Petitioner 

provides the following documents, which contain the above-stated terms and conditions, 

and additional terms and conditions of the financing transaction:  

 Copy of the Loan Agreement by and between the Petitioner and Lakeland 

Bank, Oak Ridge, New Jersey, together with a Promissory Note, Promissory Note Rider 

and Security Agreement, all executed on October 4, 2023, contained in Exhibit B; 

 Copy of a Guaranty, Indemnification Agreement, and Security Agreement, 

all executed on October 4, 2023, by the Fayson Lake Community, Inc., the sole 

shareholder of Petitioner, and which documents are also contained in Exhibit B; and 

 Petitioner’s audited financial statements for 2023 and 2022, contained in 

Exhibit C. 

10. Correspondence concerning this petition will be received by: 

Martin C. Rothfelder, Esq. 
Bradford M. Stern, Esq. 
Vitoria Veno 
Rothfelder Stern, L.L.C. 
407 Greenwood Avenue, #301 
Trenton, New Jersey 08609 
(609) 394-1000 
mrothfelder@rothfelderstern.com 
bstern@rothfelderstern.com 
vveno@rothfelderstern.com 
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Frank D. Demore, Business Manager  
Fayson Lake Water Company  
160 Boonton Avenue  
Kinnelon, N.J. 07405 
telephone 973 838 6226  
flwc@optonline.net 

 
 11. The verification of Frank D. Demore, the Business Manager of 

Petitioner, is attached hereto and states that the facts set forth in this petition are true and 

correct to the best of his knowledge, information, and belief. 

WHEREFORE, Petitioner respectfully requests that the Board: 

 
1. Approve Petitioner’s entering into and consummating the financial transaction as 

described herein, including, if necessary, on a nunc pro tunc basis; and 
 
2. Grant such further relief that the Board deems reasonable, just, and consistent 

with the forgoing.  
 
 

RESPECTFULLY SUBMITTED, 
 
Rothfelder Stern, L.L.C. 
 

 

Date: March 18, 2024    By:  
 Martin C. Rothfelder 

 
 



BEFORE THE
STATE OF NEW JERSEY

BOARD OF PUBLIC UTILITIES

1/M/O the Petition of Fayson Lake Water :

Company for Approvalof a Financing
Transaction

Verified Petition
Docket No.

VERIFICATION

I, Frank D. Demore, of full age being duly sworn according to law upon my oath

swear as follows:

l. I am the Business Manager of Fayson Lake Water Company, the

Petitioner in this matter.

2. I have read the within petition and the exhibits thereto.

3. I believe that the information contained therein is true and correct to

the best of my knowledgeand belief.

4. I have not made an independent investigationof the matters noted

herein.

Date: y 0-o;).r
��/�
Frank D. Demore

\



 

  

STATE OF NEW JERSEY 

BEFORE THE 

BOARD OF PUBLIC UTILITIES 

 

__________________________________________ 
                                                                                     
In the Matter of the Petition of    )   Verified Petition  
Fayson Lake Water Company for Approval )    BPU Docket No. _____________ 
of an Increase in Rates and Other              ) 
Appropriate Relief                ) 
__________________________________________ 

 

CERTIFICATE OF SERVICE  

 

I, Martin C. Rothfelder, upon my oath, duly state that I have sent or caused to be 

sent by electronic mail, unless otherwise noted, the attached Verified Petition for 

Approval to the persons set forth on the attached service list. 

          

Date:  March 18, 2024    

                                                                                                     
                                                                                           Martin C. Rothfelder                                                                           
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I/M/O the Petition of Fayson Lake Water Company for  

Approval of Financing Petition 

BPU Docket No.---------------- 

FAYSON LAKE WATER COMPANY 

 
Martin C Rothfelder, Esq. 
Rothfelder Stern, L.L.C. 
407 Greenwood Avenue, Unit #301 
Trenton, NJ 08609 
mrothfelder@rothfelderstern.com 
 
Vitoria Veno, Paralegal 
Rothfelder Stern, L.L.C. 
407 Greenwood Avenue, Unit #301 
Trenton, NJ 08609 
vveno@rothfelderstern.com 
 

Frank D. Demore 
Business Manager / Licensed Operator 
Fayson Lake Water Company 
160 Boonton Ave 
Kinnelon, NJ 07405 
flwc@optonline.net 
 
Bradford M. Stern, Esq.  
Rothfelder Stern, L.L.C.  
407 Greenwood Avenue, Unit #301  
Trenton, NJ 08609  
bstern@rothfelderstern.com

DIVISION OF RATE COUNSEL 
 
Brian O. Lipman 
Director 
Division of Rate Counsel 
140 East Front Street, 4th Floor 
P.O. Box 003Trenton, NJ 08625 
blipman@rpa.nj.gov 
 
Emily Lam, Esq. 
Division of Rate Counsel 
140 East Front Street, 4th Floor 
P.O. Box 003 
Trenton, NJ 08625 
elam@rpa.nj.gov 

 
Susan E. McClure 
Division of Rate Counsel 
140 East Front Street, 4th Floor 
P.O. Box 003 
Trenton, NJ 08625 
smcclure@rpa.nj.gov 
 
Felecia Jackson – Rodgers 
Division of Rate Counsel 
140 East Front Street, 4th Floor 
P.O. Box 003 
Trenton, NJ 08625 
frodgers@rpa.nj.gov

  
Christine Juarez 
Division of Rate Counsel 
140 East Front Street, 4th Floor 
P.O. Box 003 
Trenton, NJ 08625 
cjuarez@rpa.nj.gov  
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BOARD OF PUBLIC UTILITIES 

 
Sherri L. Golden 
Board Secretary 
44 South Clinton Avenue 
PO Box 350 
Trenton, NJ 08625 
board.secretary@bpu.nj.gov 
 
Mike Kammer, Director 
Division of Water and Wastewater 
44 South Clinton Avenue 
PO Box 350 
Trenton, NJ 08625 
Mike.Kammer@bpu.nj.gov 
 
Dr. Benjamin Witherell  
Chief Economist 
44 South Clinton Avenue 
PO Box 350 
Trenton, NJ 08625 
Benjamin.witherell@bpu.nj.gov 
 
Stacy Peterson  
Deputy Executive Director 
Board of Public Utilities 
44 South Clinton Avenue 
PO Box 350 
Trenton, NJ 08625 
stacy.peterson@bpu.nj.gov 
Malike Cummings 
44 South Clinton Avenue 
PO Box 350 
Trenton, NJ 08625 
malike.cummings@bpu.nj.gov 

Michael Hunter 
Regulatory Officer 
44 South Clinton Avenue 
PO Box 350 
Trenton, NJ 08625 
michael.hunter@bpu.nj.gov 

 

 

Bart Kilar  
44 South Clinton Avenue 
PO Box 350 
Trenton, NJ 08625 
bart.kilar@bpu.nj.gov  

Michael Beck 
General Counsel 
44 South Clinton Avenue 
PO Box 350 
Trenton, NJ 08625 
michael.beck@bpu.nj.gov 

Carol Artale 
Deputy General Counsel 
44 South Clinton Avenue 
PO Box 350 
Trenton, NJ 08625 
carol.artale@bpu.nj.gov 

Magdy Mekhaeil 
Division of Engineering 
44 South Clinton Avenue  
PO Box 350 
Trenton, NJ 08625 
Magdy.mekhaeil@bpu.nj.gov 

Cindy Bianco 
Division of Revenue and Rates 
44 South Clinton Avenue 
PO Box 350 
Trenton, NJ 08625 
cindy.bianco@bpu.nj.gov 

Kofi Ocansey 
Division of Revenue and Rates 
44 South Clinton Avenue 
PO Box 350 
Trenton, NJ 08625 
kofi.ocansey@bpu.nj.gov 
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Anthony Deanni 
Division of Revenue and Rates 
44 South Clinton Avenue 
PO Box 350 
Trenton, NJ 08625 
anthony.deanni@bpu.nj.gov 

 
 
 
 

 

DEPARTMENT OF LAW AND PUBLIC SAFETY 

Daren Eppley, DAG  
Section Chief  
25 Market Street, Post Office Box 112 
Trenton, NJ 08625 
daren.eppley@law.njoag.gov 

Pamela Owen, DAG 
Assistant Section Chief 
25 Market Street, Post Office Box 112 
Trenton, NJ 08625 
pamela.owen@law.njoag.gov 

Meliha Arnautovic, DAG 
25 Market Street, Post Office Box 112 
Trenton, NJ 08625 
meliha.arnautovic@law.njoag.gov 
 

Terel Klein, DAG 
25 Market Street, Post Office Box 112 
Trenton, NJ 08625 
terel.klein@law.njoag.gov 

 
  
 

 

 

mailto:pamela.owen@law.njoag.gov
mailto:terel.klein@law.njoag.gov



