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VIA EMAIL ONLY

Sherry Golden, Secretary

Board of Public Utilities

44 South Clinton Avenue, 3rd Floor, Ste. 314
P.O. Box 350

Trenton, NJ 08625-0350

Re:  In the Matter of the Petition of New Jersey American Water for the
Authority to Acquire Through Eminent Domain Pursuant to N.J.S.A. 48:3-
17.7 and -17.7 Interests in Property to Ensure the Ability to Access the RCA
Tank Facilities Located on Landlocked Property Affecting the Lands Owned
by Steven Scagliotta & Sons, LLC known as Block 163, Lot 6, 719 U.S. Route
202, Bridgewater, NJ 08807

Dear Secretary Golden:

Pursuant to N.J.S.A. 48:3-17.6 and -17.7, enclosed for filing are one (1) original and ten
(10) copies of a Verified Petition on behalf of New Jersey American Water, seeking the authority
to exercise eminent domain to acquire an easement in order to maintain the same access to its water
tank that it has used for sixty years.

Copies of this filing letter, Petition and exhibits are also being provided via email to all
individuals on the attached Service List.

We respectfully request that you acknowledge receipt of this filing and let us know if you
require anything else in support of this petition. Thank you.

Respectfully submitted,

/s/ James M. Graziano
JAMES M GRAZIANO, ESQ.
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STATE OF NEW JERSEY
BOARD OF PUBLIC UTILITIES
IN THE MATTER OF THE PETITION OF : PETITION
NEW JERSEY AMERICAN WATER FOR :
THE AUTHORITY TO ACQUIRE THROUGH :
EMINENT DOMAIN PURSUANT TO N.J.S.A. : DOCKET NO.
48:3-17.6 AND -17.7 INTERESTS IN :
PROPERTY TO ENSURE THE ABILITY TO
ACCESS LANDLOCKED THE RCA TANK
FACILITIES LOCATED ON LANDLOCKED
PROPERTY AFFECTING LANDS OWNED
BY STEVEN J. SCAGLIOTTA & SONS, LLC
KNOWN AS BLOCK 163, LOT 6, 719 U.S.
ROUTE 202, BRIDGEWATER, NJ 08807,

To: THE HONORABLE COMMISSIONERS OF
THE NEW JERSEY BOARD OF PUBLIC UTILITIES

Petitioner, New Jersey American Water Company, Inc. (“Petitioner,” “NJAW” or the
“Company”) by way of this petition Petition filed pursuant to N.J.S.A. 48:3-17.6 and -17.7,
respectfully requests that the New Jersey Board of Public Utilities (“Board” or “BPU”’) approve
this petition to exercise NJAW’s power of eminent domain which is necessary for NJAW to
continue to provide safe and reliable water utility service to its customers in the Bridgewater,
New Jersey area. In particular, NJAW requests that the Board determines that, as further
described herein, the acquisition of an easement as is described in Ex. P-1 and shown on Ex. P-2
(the “Access Easement”) to access NJAW'’s landlocked property containing a water tank
servicing the public by eminent domain is reasonably necessary for the service, convenience or
safety of the public and that the acquisition of the property interests described herein is not
incompatible with the public interest and will not unduly injure the owners of such property.
The Access Easement is sought over a strip of land currently occupied by a gravel driveway and

which has been used to access the landlocked property for over 60 years. The Access Easement



would traverse the western edge of a property which has a street address of 719 U.S. Route 202,
and is designated as Block 163, Lot 6 on the official tax map of the Township of Bridgewater,
Somerset County.

The Petition of NJAW, a corporation of the State of New Jersey having its main offices at
One Water Street, Camden, NJ, respectfully states that:

l. BACKGROUND

1. NJAW seeks the authority to exercise the power of eminent domain in order to
continue to access a water tank and associated appurtenances on a landlocked property in
Bridgewater, NJ. This landlocked property is designated as Block 163, Lot 6.01 on the tax rolls
of Bridgewater Township (the “Tank Property”). NJAW’s facilities have been in this location for
over sixty years.

2. While, when NJAW acquired the property, it likewise acquired an easement over
the Subject Property which never has been used for access (the Unpassable Easement”). NJAW
cannot use the Unpassable Easement for a variety of reasons set forth in more detail herein.

3. For over sixty years, NJAW and its licensees have accessed the Tank Property over
the western edge of the surrounding property under separate ownership, and which has a gravel
driveway (the “Driveway Access”), allowing for vehicular access. The property containing the
Driveway Access is designated as Block 163, Lot 6 on the tax rolls of the Township of
Bridgewater (the “Access Property”).

4, NJAW maintains a 350,000 gallon water tank on the Tank Property that services
approximately 15,000 customers in and around the area of the Tank Property.

5. Recently, the Owners of the Access Property have informed NJAW that they no
longer will allow access to the Tank Property over the Driveway Access that NJAW and its

predecessors have used for over sixty years.



6. While the Owners of the Access Property originally purported to ground this
newfound bar in safety concerns of residents of the Access Property, NJAW has attempted to
engage in discussions to install safety measures to alleviate those newfound concerns at NJAW’s
cost. The Access Property Owners have refused to engage in such discussions, instead claiming
that they only will allow NJAW to utilize the Driveway Access again, if NJAW agrees to pay over
$3,400 per month for such use.

7. NJAW asked for a substantiation of the $3,400 per month demand and received a
response that shows that this demand has no realistic value basis.

8. NJAW likewise has tried to negotiate a formal easement for use of the Driveway
Access, including obtaining an appraisal of the property rights, but the Access Property Owners
refuse to engage in negotiations and will not provide a counteroffer to NJAW'’s appraisal-backed
offer.

9. It thus is clear that NJAW will not be able to acquire the formal easement over the
Access Property through a negotiated resolution.

10. Use of the Driveway Access is critical for the public welfare as NJAW’s inability
to access its facilities on the Tank Property could have a significant impact on storage volume and
pressure for public utility water service to the surrounding area including the provision of potable
water for domestic and other uses, in addition to water used for fire protection.

11.  Conversely, an easement over the Driveway Access will not cause a harm to the
Property Owner as NJAW, its predecessors and it licensees have historically been using the strip

of land currently occupied by the gravel driveway to access its facilities.



12. Further, the owner and tenants of the Access Property will continue to have use of
the access and driveway to access the buildings on the Access Property as well as the remainder
of the Access Property.

13.  This Petition provides documentation regarding the acquisition and use of the
Access Easement and NJAW'’s attempts to acquire the easement through a negotiated resolution
with the Access Property owners including the following Exhibits, which are attached hereto and

made part of this Petition:

Ex. P-1- Legal description of the proposed Access Easement.
Ex. P-2- Map depicting the proposed Access Easement.

Ex. P-3- Deed creating the Unpassable Easement.

Ex. P-4- Amendment to the Unpassable Easement.

Ex. P-5- Certification of Victor Sestokas filed in the Superior

Court of New Jersey

Ex. P-6- Certification of Robert P. Sobol filed in the Superior
Court of New Jersey

Ex. P-7- Report of Stires Associates, P.A.

14. NJAW is serving notice and a copy of this filing, together with a copy of the
annexed Exhibits being filed herewith, upon those individuals identified in the attached service
list, including the Director, Division of Rate Counsel, the Director, Division of Law — Office of
the Attorney General, and the Clerk of Bridgewater Township.

15.  As a water “public utility” as that term is defined in N.J.S.A. 48:2-13, NJAW is
subject to regulation by the Board for the purpose of assuring that it provides safe, adequate and
proper water service to its customers pursuant to N.J.S.A. 48:2-23. As aresult, NJAW is obligated
to, and does, maintain its public utility infrastructure in such condition as to enable it to meet its

regulatory obligations to provide the requisite service and to comply with applicable Regulatory
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requirements. That infrastructure consists of the properties, infrastructure, facilities and
equipment within NJAW’s water distribution system throughout its service territories, including
the facilities located on the Tank Property.

16. NJAW is committed to providing safe, adequate and proper service in accordance
with N.J.S.A. 48:2-23. Consistent with industry practice and its ordinary capital spending
planning cycle, NJAW engages continuously in the construction, operation and maintenance of
its public utility infrastructure, including the properties, transmission and distribution
infrastructure, Treatment Plants, Water Storage Tanks and Booster Stations, and other facilities
and equipment that comprise the water production and distribution system utilized to serve the
approximately 2,000,000 people it serves throughout the NJAW service territories throughout the
State.

17.  The water tank on the Tank Property ensures proper service for approximately
15,000 customers in the Bridgewater Township, Raritan Township and Branchburg Township
area. Access to the water tank with appropriate equipment is necessary to ensure that NJAW and
its licensees have access to maintain, install, replace and repair the utilities that exist on the Tank
Property to ensure the safety and reliability of its water distribution system and to ensure
continued safe, adequate, reliable, and proper service.

18. In furtherance of its commitment to maintain the reliability and safety of its water
distribution system, NJAW seeks with this Petition, Board authorization pursuant to N.J.S.A.
48:19-15.1 and N.J.S.A. 48:3-17.7 for NJAW to undertake eminent domain to acquire the Access
Easement, and requests that the Board determine that the easement NJAW seeks is necessary for
the service, convenience or welfare of the public, including public safety, and that no alternative

means are reasonably available to NJAW that would achieve an equivalent public benefit.



19.  As demonstrated below, and in the accompanying exhibits, the Access Easement
is required in order to maintain the integrity and reliability of NJAW’s local distribution system
due to the impracticability of alternative access.

20.  The proposed location for the Access Easement is ideal in every respect. There
are no reasonable alternative locations for access to the Tank Property and NJAW is unable to
develop the Access Easement or another access point without significant cost to ratepayers and
without unreasonably, and indefinitely delaying NJAW’s ability to access its critical infrastructure
on the Tank Property.

21. By granting approval of this Petition, the BPU will protect ratepayers and ensure
NJAW’s ability to continue to provide adequate potable water and pressure for fire protection as
well as access to other utilities located on the Tank Property.

1. PARTIES

22, NJAW is a corporation duly organized under the laws of the State of New Jersey,
and is a public utility engaged in providing water utility service, and thereby subject to the
jurisdiction of the Board, and has a principal business office located at One Water Street, Camden,
NJ 08012.

23.  As a regulated water utility company, NJAW provides water utility service to
approximately 2,000,000 people in New Jersey including 15,000 in Bridgewater Township,
Raritan Township and Branchburg Township which are served by the water storage tank on the
Tank Property.

24. NJAW is a “water public utility” as that term is defined in N.J.S.A. 48:2-13 and
therefore is subject to regulation by the Board of Public Utilities (“BPU”).

25. NJAW is committed to providing safe, adequate and proper service in accordance
with N.J.S.A. 48:2-23; see also Matter of Valley Road Sew. Auth., 154 N.J. 224 (1998) (the
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primary obligation of a utility is to provide safe, adequate and proper service at a fair and
reasonable rate).
26.  Communications and correspondence relating to this filing should be sent to:

Donald C. Shields

Vice President and Director of Engineering
New Jersey American Water Company, Inc.
One Water Street

Camden, NJ 08102

856-549-8525
donald.shields@amwater.com

James M. Graziano, Esquire
Archer & Greiner P.C.

1025 Laurel Oak Road
Voorhees, NJ 08043
856-354-3090
jgraziano@archerlaw.com

27. Steven J. Scagliotta is an individual with a partial ownership interest in the Access
Property.

28. Michele Scagliotta is an individual with a partial ownership interest in the Access
Property.

29.  Joseph Scagliotta & Sons, LLC is a limited liability corporation with a partial
interest in the Access Property.

30. Together, Steven J. Scagliotta, Michele Scagliotta and Joseph Scagliotta & Sons,
LLC are referred to in this Petition as the “Owners” of the Access Property.

31. Upon information and belief, the Owners reside at and/or have a mailing address

of 7 Sweet Briar Court, Mullica Hill, NJ 08062.
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. NJAW'S AUTHORITY TO ACQUIRE PROPERTY THROUGH EMINENT
DOMAIN

32. NJAW may seek authority from the BPU under N.J.S.A. 48:3-17.6 and N.J.S.A.
48:3-17.7 to take or acquire property under the provisions of the New Jersey Eminent Domain
Act, N.J.S.A. 20:3-1, et seq. (the “Act”).

33. Under N.J.S.A. 48:3-17.7, prior to pursuing property acquisition under the Act,
NJAW must show that it is unable to acquire the property interest sought from the Access Property
owners through a voluntary conveyance.

34, If NJAW is not able to acquire the property interest through such a negotiated
resolution, pursuant to N.J.S.A. 4:3-17.7, NJAW must file a petition with the BPU seeking the
authority to exercise the power of eminent domain under the Act.

35. In order to vest NJAW with the power to undertake eminent domain under the Act,
the BPU must find that the property interest sought is reasonably necessary for the service,
accommodation, convenience or safety of the public, that the acquisition of the property interest
is not incompatible with the public interest and that the acquisition will not unduly injure the
owners of the property interest.

36. NJAW submits this petition in accordance with the foregoing statutes as well as
the BPU’s rules governing such petitions, N.J.A.C. 14:1-5, et seq.

IV. THE FACILITIES ON THE TANK PROPERTY

37. There has been a water storage tank on the Tank Property since in and around the
1960s.
38. This water storage tank is critical to provide gravity storage to meet peak demand

for potable water usage as well as for adequate pressure for firefighting and other water service



provided to approximately 15,000 customers in the Bridgewater Township, Branchburg Township
and Raritan Township areas.

39.  Since the early 1990s, there have existed cellular antennae on the water tank.

40.  These cellular antennae are critical to the provision of cellular service in and
around the area of the Tank Property.

41.  The inability to access the Tank Property, including with vehicles and necessary
service and maintenance equipment, could result in a significant and indeterminate disruption to
critical utility services if NJAW and its licensees and lessees cannot perform maintenance and
repairs on the infrastructure on the Tank Property.

V. THE HISTORY OF PROPERTY ACCESS AND THE FACILITIES

42. In and about June of 1959, the Somerville Water Company (a predecessor to
NJAW), purchased a portion of a larger parcel of land from August Blomquist.

43. The portion that was purchased by the Somerville Water Company currently is
designated as Block 163, Lot 6.01 in Bridgewater Township and is referred to herein as the Tank
Property.

44.  The portion retained by Mr. Blomquist (now owned by the Access Property
Owners) is designated as Block 167, Lot 6 in Bridgewater Township and is what is referred to
herein as the Access Property.

45. At that time, the parties recorded an easement on the easterly side of the Access
Property.

46. This easement was fifteen feet wide and extended from what currently is US Route

202, across the Access Property to the Tank Property (the “Unpassable Easement”).



47.  The Unpassable Easement, by its stated terms, was for the purpose of “ingress and
egress on foot, by gasoline-driven automobiles, trucks or busses...” Mr. Blomquist “assume[d]
no responsibility for constructing or maintaining the easement described herein.” (Ex. P-3)

48. In and around 1992, the Unpassable Easement was amended to provide for the
installation of various equipment such as water mains and infrastructure appurtenant thereto as
well as telephone lines, electric lines and other public utilities as well as access to the Unpassable
Easement to install, maintain and service said facilities.

49.  Specifically, the amendment provided for Elizabethtown Water Company (a
successor to Somerville Water Company, and predecessor to NJAW and the owner of the Tank
Property at the time) and its “successors, servants, agents, tenants, and assigns” the right to install
“a water main, telephone electric lines and other public utilities” and other appurtenances related
to those facilities as well as the right to maintain all such equipment and appurtenances. (EXx. P-
4).

50.  To clarify the intention of the amendment, the parties specifically permitted the
owner of the Tank Property to install any utilities over, through and under the Unpassable
Easement.

51.  Sometime after 1992, several telecommunications companies built
communications antennae on top of the water tank on the Tank Property as well as associated
utility lines and other appurtenances under and on the Unpassable Easement.

52. For over sixty years, NJAW’s predecessors, NJAW and NJAW’s licensees have
not utilized the Unpassable Easement to access the Tank Property.

53. Indeed, the Unpassable Easement never was developed as a meaningful access,

instead being used for other purposes related to operations of the facilities on the Tank Property.
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54.  The Unpassable Easement, by its terms, allows for access to the Unpassable
Easement to service the facilities installed on, under and above the easement.

55.  Over the course of the ensuing more than sixty years, various appurtenances to
complement and service the facilities on the Tank Property have been installed under, on and over
the Unpassable Easement including water valves, piping, utility poles, anchors, and underground
cables for electric and communications facilities located on the Tank Property.

56. Neither at that time, nor at any time since, has there been a curb cut that would
allow vehicular traffic from Route 202 onto the Unpassable Easement.

57.  And none was necessary, as over the more than sixty years since the creation of
the Tank Property, NJAW, its predecessors and its licensees (including the telecommunications
carrier companies) have accessed the Tank Property utilizing the Driveway Access.

58.  The absence of a curb cut and the facilities located on the Unpassable Easement
make it impossible for vehicle traffic to access the Tank Property over the Easement.

59.  There exists a curb cut from State Highway 202 at the Driveway Access, which
permits traffic to access the Access Property as well as the Tank Property.

60.  The use of the Driveway Access has been open and obvious.

61. In and about December 31, 2006, NJAW obtained title to the Tank Property when
Elizabethown Water Company merged into NJAW.

62.  Atall times since acquiring the Tank Property, NJAW and its lessees and licensees
have accessed the Tank Property by utilizing the Driveway Access, proceeding over the Access

Property.
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63.  The Owners purchased the Access Property on or about August 7, 2020 when the
Driveway Access had been in use as the sole access means to the Tank Property for over sixty
(60) years.

64.  When the Owners purchased the Access Property, the Driveway Access has been
used to access the Tank Property for utility purposes and had been ongoing for over sixty (60)
years.

1) Upon purchasing the Access Property, the Owners knew or should have known of:

a. The existence of the Tank Property and that it was landlocked,
requiring access over the Access Property;

b. That there were facilities on the Tank Property that required access
for, among other things, maintenance and to ensure uninterrupted
utility services to the general public;

C. The condition of the Unpassable Easement and that access could
not occur over it given the presence of the various facilities and
other obstructions (such as trees) thereon; and

d. That access to the Tank Property had been occurring over the
Driveway Access for sixty-plus (60+) years.

65. Upon information and belief, sometime between when the Access Property
Owners purchased the Access Property and today, the Owners (or their predecessors) rented the
house located on the Access Property to Julianna Lindner, who resides there with her five-year-
old daughter.

66. Upon information and belief, upon renting the house on the Access Property to
Ms. Lindner and her daughter, Defendants did not disclose the history of access over the Driveway
Access to Ms. Lindner.

VI. THE PROPERTY OWNERS THREATEN TO CUT OFFACCESS

67. In and about April of 2023, Mr. Scagliotta contacted NJAW expressing concerns

about a truck that recently had accessed the Tank Property, utilizing the Driveway Access.
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68. Mr. Scagliotta’s stated concern was that Ms. Lindner had informed him that the
truck was driving fast and that Ms. Lindner’s daughter played close to, and sometimes in the
Driveway Access immediately adjacent to the house that exists on the Access Property.

69. Mr. Scagliotta indicated his belief that there existed no easement over the
Driveway Access and thus that NJAW and its licensees had no right to traverse the Driveway
Access to access the Tank Property.

70. At that time, Mr. Scagliotta did not prohibit NJAW or its licensees and lessees
from utilizing the Driveway Access.

71. Instead, Mr. Scagliotta requested several accommodations in order for NJAW and
its licensees and lessees to continue to utilize the Driveway Access including:

1) That NJAW impose strict travel restrictions on vehicles traversing the
Driveway Access, including a speed limit of 3 mph; and

@) That NJAW pay him $3,400 per month in compensation in order for NJAW
to utilize the Driveway Access.

72. Mr. Scagliotta provided no engineering or traffic analysis related to his 3 mph
demand.

73. Mr. Scagliotta provided no appraisal or other value methodology supporting his
demand for $3,400 per month to utilize the Driveway Access.

74, Mr. Scagliotta threatened that, failing payment of the $3,400 per month, he would
block NJAW and its licensees from utilizing the Driveway Access.

75. Mr. Scagliotta refused to communicate via email and only would communicate via
texts, phone calls or in-person meetings. Later, Mr. Scagliotta did communicate by way of some

mailed materials.
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VII. NJAWTRIES TO NEGOTIATE ACCESS!

76. Upon Mr. Scagliotta’s demand that NJAW pay him $3,400 per month for use of
the gravel driveway, beginning in late 2023, NJAW, through various representatives, began to
engage Mr. Scagliotta in various discussions regarding continued use of the Driveway Access.

77. Over the ensuing months, representatives from NJAW met with Mr. Scagliotta and,
at times, Ms. Scagliotta and/or Ms. Lindner and had text and telephone discussions with Mr.
Scagliotta in efforts to try and resolve issues related to NJAW’s use of the Driveway Access.

78. NJAW sought to discuss payment of a lump sum to the Owners for a permanent,
formal easement over the Driveway Access.

79. Mr. Scagliotta made an initial monetary demand for such an easement.

80. NJAW believed that Mr. Scagliotta’s monetary demand was far in excess of the
value of the easement.

81.  As a result, NJAW hired an appraiser to evaluate the property and prepare an
appraisal of the Driveway Access consistent with the standards of the Uniform Standards of
Professional Appraisal Practice.

82.  The appraiser provided a report to NJAW, setting forth the appraised value of the
Driveway Access.

83. NJAW then sent Mr. Scagliotta a letter explaining the governing law that would
allow NJAW to obtain permanent use of the Driveway Access through eminent domain or a
prescriptive easement claim.

84. NJAW made it clear that it preferred not to undertake litigation and would prefer

to resolve the issue through a voluntary conveyance.

1 Exhibit P-5 reflects the negotiations.
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85. NJAW made it clear, though, that it needed to utilize the Driveway Access in order
to maintain and service (and, if necessary repair) the facilities on the Tank Property.

86. NJAW offered to pay the Owners the amount of the appraisal in exchange for a
clear, recorded, permanent easement over the Driveway Access.

87. Following this letter and the Owners’ review of the appraisal, Mr. Scagliotta
requested an in-person meeting to discuss the letter and, purportedly, a resolution of (1) the
NJAW'’s use of the Driveway Access and (2) the stated concern for his tenants’ safety.

88. NJAW sent two representatives to the meeting and Mr. Scagliotta and Mrs.
Scagliotta appeared on behalf of the Defendants, along with Ms. Lindner.

89. At the meeting, on February 1, 2024, NJAW indicated its willingness to resolve
the matter for more value than the appraised amount.

90. Mr. Scagliotta had no interest in discussing resolution of the matter.

91. Instead, Mr. Scagliotta spent approximately two hours: (1) explaining his
understanding of the history of transactions between prior owners of the Access Property and the
Tank Property; (2) recounting his understanding of offers NJAW had made to resolve the issues
associated with access; (3) claiming that the appraisal had a number of significant flaws; (4)
stating that he had concerns about the safety of his tenants, and the daughter who resides there
and who plays near and on the Driveway Access; and (5) explaining the time he has spent
researching various things and indicating that he should receive compensation for his time.

92.  Asto the appraisal, Mr. Scagliotta only would reveal one of his purported flaws,
claiming that the value was wrong because the appraisal did not recognize the existence of the
apartment above the garage. Mr. Scagliotta refused to divulge any of the other purported flaws

that he claimed were present with respect to the appraisal.
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93.  Afteralmost two hours, it became apparent that Mr. Scagliotta did not have interest
in negotiating a voluntary conveyance as he refused to discuss prices, terms, or specific safety
measures that could potentially lead to a resolution where NJAW could continue to use the
Driveway Access as it, its licensees and its predecessors had for over sixty years.

94.  Atthe conclusion of the meeting, NJAW’s representatives informed Mr. Scagliotta
that NJAW would need a firm counteroffer in order to continue with negotiations, i.e., NJAW
would not bid against itself.

95.  Atall times since then, Mr. Scagliotta has refused to provide any monetary counter
to NJAW’s offer to acquire a formal easement over the Driveway Access.

96.  Over the next several months, there were several communications between Mr.
Scagliotta as representative for Defendants and representatives for NJAW, mostly Mr. Robert
Sobol.

97. NJAW responded to the one expressed concern regarding the appraisal, informing
Mr. Scagliotta that his concern would not lead to a change in the appraised amount and explaining
why.

98. Mr. Scagliotta and NJAW exchanged several pieces of written correspondence.

99. During this time, Mr. Scagliotta demanded a further in-person meeting but refused
to provide any counteroffer.

100. Eventually, Mr. Scagliotta represented that he would provide a counteroffer at an
in-person meeting, if NJAW agreed to such an in-person meeting.

101. NJAW agreed and Mr. Sobol appeared at an in-person meeting with Mr. Scagliotta
in May of 2024, even though he had represented that he would, Mr. Scagliotta refused to provide

a counteroffer at the meeting.
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102. Because it had become apparent that the Owners had no interest in actually
resolving this matter and knowing that it takes two to negotiate, NJAW prepared to move forward
with formal proceedings to acquire a formal, recordable interest over the Driveway Access.

103. NJAW informed Defendants of this decision.

104. Following this, on Thursday, May 30, 2024, NJAW representatives again met with
Mr. Scagliotta, purportedly to discuss installation of safety measures, with Mr. Scagliotta
representing that the Owners finally would provide a counteroffer.

105. Neither of these actually were discussed, though as Mr. Scagliotta did not wish to
discuss safety measures past identifying what he thought was a narrow portion of the driveway
access. Other than potentially moving a building to address that section of the Driveway Access,
Mr. Scagliotta was unwilling to discuss additional safety measures.

106. Additionally, Mr. Scagliotta again refused to provide a counteroffer and stated that
there would be dire consequences if NJAW or its licensees attempted to utilize the Driveway
Access to access the Tank Property.

107. NJAW remains willing to negotiate an amicable resolution with Mr. Scagliotta, but
he has stated that he will not allow any contractors or NJAW personnel to utilize the Driveway
Access unless the parties agree on a final resolution.

108. Nonetheless, NJAW was particularly sensitive to the safety concerns regarding,
the tenant, Ms. Lindner and her daughter.

109. To that end, on or about April 25, 2024, NJAW forwarded correspondence to the
Owners stating that it was willing to install, at NJAW’s sole expense, certain safety measures

including speed bumps and signage regarding the presence of a child and speed limits.
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110. Mr. Scagliotta rejected the proposal, simply stating “speed bump solution
unacceptable.”

111. Mr. Scagliotta provided no explanation regarding why the proposed safety
measures were unacceptable and further did not propose any alternative safety measures to protect
the Owners’ tenants.

112. Mr. Scagliotta proposed a meeting at the Access Property with a representative of
NJAW and an engineer to discuss what the Owners considered acceptable safety measures.

113. At first, the Owners refused to meet with anyone from NJAW except for specific
people the Owners identified.

114.  Upon further explanation from NJAW Mr. Scagliotta agreed to meet with Mr.
Sobol and an engineer at the Access Property to discuss safety measures.

115. Ataround the same time, Mr. Scagliotta accosted a worker at the Access Property
and informed the worker that he was not permitted to utilize the Access Property to access the
Tank Property.

116. Later, Mr. Scagliotta entered the Tank Property to further accost personnel working
thereon, telling them that they had to leave, even though the Owners do not have any ownership
or possessory interest in the Tank Property.

117. Nonetheless, in order to defuse the situation, those personnel vacated the Tank
Property, utilizing the Driveway Access.

118. Further to further avoid any altercation, NJAW instructed its employees and
licensees not to utilize the Driveway Access or the Access Property until NJAW could make the

instant application.
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119. In the interim, NJAW informed the Owners that none of its filings (either in the
Superior Court of New Jersey nor this filing) affected NJAW’s desire and willingness to engage
in discussions towards a negotiated resolution.

120. NJAW further informed the Owners that it still was willing to discuss safety
measures to be installed to provide protections for the Owners’ tenants pending the outcome of
negotiations or legal proceedings.

121. Initially, Mr. Scagliotta informed NJAW that he would meet with one of their
representatives and an engineer at the Access Property to discuss safety measures on May 17,
2024.

122.  NJAW did not have an available engineer and suggested a meeting on May 20,
2024.

123. Mr. Scagliotta responded that he would not allow access or have any meetings
unless NJAW agreed to pay his “invoices,” to wit, documents he had sent to NJAW demanding
$3,400 per month to access the Property.

124. Mr. Scagliotta continued to provide no basis for his demand of $3,400 per month
in order to allow NJAW and its licensees to utilize the Driveway Access.

125. NJAW, believing that the $3,400 demand was excessive, had engaged an appraiser
to value a monthly fee for use of the Driveway Access and, while not receiving a formal report,
was informed by the appraiser that appropriate compensation would be $500 per month.

126. NJAW has offered Owners $500 per month for use of the Driveway Access,
pending resolution either of negotiations or the legal process.

127. Inresponse, for the first time on May 20, 2024, Mr. Scagliotta sent a text message

purporting to explain the rationale for the demand of $3,400 per month. This included, among
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other things, property taxes, “revenue sharing” from NJAW’s leases, share of insurance, including
increased insurance purportedly purchased by the Owners, trash removal, Project
Management/Administration fees (his personal “time” and unidentified “supplemental costs”
identified by consultants in Chicago.”

128.  None of these costs are verifiable, appropriate or recoverable.

129. Given the Owners’ refusal to discuss specific safety measures or provide any
counteroffer, negotiations cannot move forward and NJAW is unable to acquire the Access
Easement through a negotiated, voluntary conveyance.

Vill. WHY AN EASEMENT OVER THE GRAVEL DRIVEWAY IS NECESSARY
INCLUDING ANALYSIS OF ALTERNATIVES?

130. The water tank, appurtenances and utility infrastructure are located on the Tank
Property.

131. The Tank Property is landlocked, with no natural access from any roadway.

132. Thus, access over another property is necessary in order to access the utility
infrastructure on the Tank Property.

133.  NJAW needs to access the Water Storage Tank on the Tank Property on a regular
basis for routine maintenance and other activities and is presently unable to do so.

134.  Further, NJAW needs to access the Tank Property from time to time for repairs,
and maintenance to prevent issues that could deprive 15,000 customers of access to potable water
and adequate fire service.

135. In the event there is some failure with the Water Tank or any of the appurtenances
thereto, NJAW would need access to the Tank Property in order to repair the issue and resume

water service to the 15,000 customers in the area.

2 Exhibit P-6 supports this section.
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136. The other utilities also need to access their utility infrastructure, including cellular
antennae and appurtenances, which serve the general public in the area.

137. The other utilities access the Tank Property approximately once per month to
check on the equipment and for routine maintenance.

138. Inundertaking this access, the carriers utilized vehicles to transport the equipment
and tool necessary to perform the required maintenance.

139. Further, from time to time, the carriers must access the Tank Property to replace
or repair equipment necessary to provide utility services in the area.

140. While NJAW does have a right to the recorded Unpassable Easement, that
easement is wooded and thus not readily usable for vehicular access.

141. Further, there exists subterranean piping and valves for water services on the Tank
Property that service the public on the Unpassable Easement. The vibrations from vehicular
traffic would adversely impact these subterranean pipes and valves.

142.  There likewise exist on the Unpassable Easement subterranean cables for electric
and communications facilities located on the Tank Property, which cables service the public.
Even if traversable by vehicles, the vibrations from vehicular traffic on the Unpassable Easement
would adversely impact these subterranean cables.

143. There exist on the Unpassable Easement utility poles and anchors that provide
utility services to the public and which would be in the direct path of any vehicles that would
traverse the recorded Unpassable Easement.

144.  Specifically, in order to utilize the Unpassable Easement:

1) Three utility poles and their associated anchors would need to be relocated;

@) Underground cables would have to be relocated either horizontally or vertically;
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(3) Various water valves and their associated piping would need to be relocated both
horizontally and vertically;

4 Certain sloping would have to be graded; and

5) A new access would need to be constructed from U.S. Route 202.

145.  There exists no curb cut that would allow vehicles to exit from U.S. Route 202
onto the Unpassable Easement.

146. It is NJAW’s understanding that the New Jersey Department of Transportation
(“NJDOT”) would not allow a curb cut or access from U.S. Route 202 at the Unpassable
Easement.

147.  Areview of the NJDOT Highway Access Management Code indicates that access
would be prevented at the location of the Unpassable Easement because it would be a second
access onto the Access Property and would not meet the minimum spacing requirements for
access from the existing driveway on the Access Property.

148.  Surrounding properties have slope and grading issues that would make their use
as access costly and difficult.

149. NJAW engaged Stires Associates, an engineering company to develop and review
a number of other alternatives to using the Driveway Access, but those all would be difficult and
expensive compared to continued use of the Driveway Access.

150. These potential alternatives include:

@ Construction of a new driveway to the east of the Access Property on a neighboring
property is not feasible as it likely would require relocation of a concrete vault, and would require
significant grading related to steep slopes. It likewise would require negotiations with that

property owner.
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@) Use of an existing driveway on the adjacent property owned by Fisher Scientific.
However, there is a significant grade differential between that driveway and the Tank Property.
The difference is approximately 30 feet and thus would require significant engineering and be
expensive. Also, there would have to be negotiations with Fisher Scientific for use of this area and
for the construction work that would need to be done.

151.  Additionally, even if the use of neighboring properties were feasible from an
engineering standpoint (which they are not), there still would need to be access on at least part of
the Access Property and thus property acquisition would be necessary for multiple properties
instead of just one.

152. Thus, there is no reasonably available alternative site for access to the Tank
Property that is better suited based on every reasonable consideration. The Driveway Access has
been used for over sixty years, including by NJAW’s predecessors and licensees. In other words,
the location of the proposed easement over the Driveway Access will simply continue the same
access to the Tank Property that has been used for over sixty years.

153. The least impact to ratepayers would be for NJAW to continue to utilize the
Driveway Access as it would involve only property acquisition costs, where any other option
would involve property acquisition costs as well as significant engineering and construction costs,
which would need to be passed onto ratepayers.

IX. THEACOQUISITION OF THE PROPERTY INTEREST IS NOT INCOMPATIBLE
WITH THE PUBLIC INTEREST

154. If NJAW obtains the Access Easement, there will be no adverse impact on the
public.

155.  Public traffic or property interests will not be impacted.
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156. Only a private property right will be impacted and then, only insofar as it would
maintain what has been the status quo for over sixty years.

157. Indeed, allowing NJAW to obtain the Access Easement would benefit the public,
as it would ensure water service to the public in the surrounding area.

X. THE ACQUISITION WILL NOT UNDULY INJURE THE OWNERS OF THE
ACCESS PROPERTY

158.  Allowing NJAW to exercise the power of eminent domain to obtain the Access
Easement will not cause any injury to the Owners — indeed, they will be made whole for the value
of the Access Easement.

159. As a threshold matter, it is difficult to imagine how the Owners could argue that,
allowing NJAW to utilize the Driveway Access as it has for over sixty years could in any way
cause undue injury as it simply will maintain the status quo.

160. Further, the Owners still will have the use of the Driveway Access to access the
building on the Access Property.

161. NJAW remains willing to install acceptable and reasonable safety measures to
protect any residents of the buildings on the Access Property.

162. Under the Act, the Owners will receive the fair market value of the Access
Easement and thus will be fully compensated for the property interest obtained by NJAW.

XI.  JURISDICTION AND REGULATORY STANDARD FOR APPROVAL

163. Pursuant to N.J.S.A. 48:3-17.6 and N.J.S.A. 48:3-17.7, the Board has jurisdiction
to consider this Petition and to authorize NJAW to exercise eminent domain to obtain the Access
Easement, consistent with the procedures of the Act.

164. As is set forth in more detail above, NJAW has shown that the standards for the

Board to authorize NJAW to exercise the power of eminent domain have been met in that (1) the
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Access Easement is reasonably necessary for the service, accommodation, convenience and safety
of the public, (2) acquisition of the Access Easement by NJAW would not be incompatible with
the public interest and (3) NJAW’s acquisition of the Access Easement will not unduly injure the
Owners.

165. Further, NJAW has taken every effort to resolve this matter through voluntary
conveyance of the Access Easement via a negotiated resolution. The Owners have refused to
engage in meaningful settlement discussions but, in any event, NJAW has been unable to obtain
the Access Easement, despite undertaking good faith efforts to negotiate.

166. As a result, pursuant to N.J.S.A. 48:3-17.6 and N.J.S.A. 48:3-17.7, NJAW is
Petitioning the Board to authorize NJAW to exercise the power of eminent domain for the purpose
of acquiring the Access Easement.

167. N.J.S.A. 48:3-17.6 provides in pertinent part as follows:

Any of the following types of public utilities now or hereafter organized and
existing under and by virtue of any law of this State: electric light, heat and power;
canal; gas; pipeline; railroad; underground railroad; sewerage; solid waste disposal
as defined in section 3 of P.L.1970, c. 40 (C. 48:13A-3); water power; street railway
or traction; telegraph or telephone; or water, in addition to and not in substitution
of whatever other right, power and authority it may have and possess, may, subject
to the restrictions as provided hereinafter, take or acquire under the provisions
of P.L.1971, c. 361 (C. 20:3-1 et seq.), such property or other interest therein
which may be reasonably necessary for the purposes enumerated for each such
utility in the succeeding sections hereto. In the case of solid waste disposal
facilities, the condemnation proceeding may not commence unless the Department
of Environmental Protection finds, pursuant to the provisions of section 17 of
P.L.1975, c. 326 (C. 13:1E-26) that the site to be taken is a suitable site for a solid
waste disposal facility, and that it will not pose an undue risk to the environment or
public health.

(emphasis added)

168. N.J.S.A. 48:3-17.7 provides in pertinent part as follows:

The power of condemnation shall not be used or enforced by any such public utility
unless the necessary land or other property or any interest therein as stated in this
chapter, cannot be acquired from the owner by reason of disagreement as to the
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price or legal incapacity or absence of the owner, or inability to convey a valid title,
or because the names or addresses of the owner or owners may be unknown, or for
any other reason. Except where a governmental agency having jurisdiction has
granted the utility the permission to take or acquire property or any interests for
the utility’s purposes the power of condemnation shall not be used or enforced by
any public utility until and unless such utility shall have applied to the Board of
Public Utility Commissioners upon the petition of such utility and the board, after
due notice, including notice to the owner or owners of the land or other property or
interest therein to be condemned, and to any other parties having an interest of
record therein, if known and resident of this State, and if unknown or not resident
of this State, then by such publication as the board shall prescribe, and public
hearing, shall have found that the land or other property or interest therein
desired is reasonably necessary for the service, accommodation, convenience or
safety of the public, and that the taking of such land or other property or interest
therein is not incompatible with the public interest and would not unduly injure
the owners of private property. The board is hereby authorized and empowered to
determine the necessity as aforesaid for the use of the land or other property or
interest therein so sought to be condemned and to make and establish such
reasonable rules and regulations governing the form and method of such application
and the time and manner of the notice of such public hearing as it may deem proper,
and the board shall have full power and authority to enforce the provisions of this
section.

(emphasis added)

169. The Appellate Division has interpreted the “necessary for the service, convenience

of welfare of the public” standard (as set forth in a predecessor statute) in In re Hackensack Water

Co., 41 N.J. Super. 408 (App. Div. 1956). In Hackensack Water, the Appellate Division concluded

that the legislative intent was to empower the BPU to approve projects that are in the public
interest, even when those projects conflict with local interests as “expressed through prohibiting
provisions of a municipal zoning ordinance.” Id. at 419-20.

170. Here, NJAW has presented overwhelming evidence in this Petition satisfying both
of the aforementioned requirements.

XIl. REQUEST FOR EXPEDITED RELIEF

171. NJAW needs access to the Water Storage Tank to provide the necessary water

service, including potable water and fire service to approximately 15,000 customers in and around
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Bridgewater Township, Raritan Township and Branchburg Township. The current inability to
access the Tank Property with proper equipment puts such service at risk. A failure of the tank or
other infrastructure would cause a significant disruption in service to those 15,000 customers. As
a result, NJAW requests an expedited review of this Petition to avoid any such disruption in
service.
WHEREFORE, NJAW requests that the Board:
1) determine that the access easement is necessary for the service, convenience or
welfare of the public, including public safety;
@) determine that no alternative site or sites are reasonably available to NJAW that
would achieve an equivalent public benefit; and
(3) order that NJAW has the power to and is authorized to pursue eminent domain to
acquire a recordable easement over the property interests depicted in Exhibits P-1 and P-2 to this
Petition; and
4) grant such other and further relief as may be required.
Respectfully submitted,
ARCHER & GREINER, P.C.

Attorneys for Petitioner
New Jersey American Water Company, Inc.

/s/ James M. Graziano
By: James M. Graziano, Esg.
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VERIFICATION

Donald C. Shields of full age, being duly sworn according to law, on his oath
deposes and says:
1. I am Vice President and Director of Engineering for New Jersey-American Water
Company, Inc. the Petitioner in the foregoing Petition.
2. I have read the Petition, along with the Exhibits attached thereto, and the matters

and things contained therein are true to the best of my knowledge and belief.

Donald C. Shields

Vice President and Director of Engineering
New Jersey-American Water Company. Inc.

Donald C. Shields

Sworn and subscribed
before me this __ day
of July, 2024
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VERIFICATION

Donald C. Shields of full age, being duly sworn according to law, on his oath

deposes and says:

1. I am Vice President and Director of Engineering for New Jersey-American Water

Company, Inc. the Petitioner in the foregoing Petition.

2. I have read the Petition, along with the Exhibits attached thereto, and the matters

and things contained therein are true to the best of my knowledge and belief.

Donald C. Shields

Vice President and Director of Engineering

New Jersey-American Water Company. Inc.

Sworn and subscribed

of July, 202

E AMZ2Z0

NOTARY PUBLIC OF NEW JERSEY
Comm # 2438753

My Commission Expires Sept. 24, 2028

Donald C. Shields

28



EXHIBIT P-1



STIRES AssocIATES, P.A.

PROFESSIONAL ENGINEERS, PLANNERS AND SURVEYORS
43 W. HIGH STREET SOMERVILLE, N.J. 08876
(908) 725-0230 (908) 707-0831

S
SINCE 1955

Access Easement
Lot 6 Block 163
Township of Bridgewater, County of Somerset, New Jersey

All that tract or parcel of land and premises, situate, lying and being in the Township of
Bridgewater, County of Somerset, State of New Jersey being more particularly described as
follows:

Beginning at a concrete monument found in the southerly sideline of New Jersey State Highway
Route 202, also being the common corner of lands belonging now or formerly to Fisher
Scientific, Inc. Lot 1 Block 163 and lands belonging now or formerly to Steven & Michele
Scagliotta, Lot 6 Block 163, and from said point running;

Thence 1) along the line of lands of Fisher Scientific, Inc. South 00 degrees 44 minutes 00
seconds West a distance of 452.00 feet;

Thence 2) through the lands of Scagliotta, South 41 degrees 44 minutes 57 seconds West a
distance of 23.14 feet;

Thence 3) continuing through Scagliotta, South 67 degrees 13 minutes 27 seconds West a
distance of 25.62 feet;

Thence 4) continuing through Scagliotta, South 88 degrees 29 minutes 51 seconds West a
distance of 25.40 feet;

Thence 5) continuing through Scagliotta, South 65 degrees 54 minutes 22 seconds West a
distance of 23.22 feet to the line of lands belonging now or formerly to New

Jersey American Water Company;

Thence 6) along the lands of New Jersey American Water Company, North 04 minutes 49
seconds 00 seconds East a distance of 43.36 feet;

Thence 7) through the lands of Scagliotta, South 72 degrees 09 minutes 08 seconds East a
distance of 35.15 feet;

Thence 8) continuing through Scagliotta, North 80 degrees 53 minutes 49 seconds East a
distance of 19.76 feet;

Thence 9) continuing through Scagliotta, North 54 degrees 20 minutes 59 seconds East a
distance of 17.38 feet;

A MEMBER OF THE “STIRES GROUP” OF COMPANIES



Thence 10)

Thence 11)

Thence 12)

Thence 13)

Thence 14)

Thence 15)

STIRES ASSOCIATES, P.A.

continuing through Scagliotta, North 00 degrees 44 minutes 00 seconds East a
distance of 283.87 feet;

continuing through Scagliotta, South 83 degrees 21 minutes 19 seconds East a
distance of 1.89 feet;

continuing through Scagliotta, North 06 degrees 38 minutes 41 seconds East a
distance of 22.97 feet;

continuing through Scagliotta, North 83 degrees 12 minutes 16 seconds West a
distance of 4.27 feet;

continuing through Scagliotta, North 00 degrees 44 minutes 00 seconds East a
distance of 137.92 feet to the sideline of Route 202;

along the sideline of Route 202, South 85 degrees 11 minutes 00 seconds East a
distance of 15.04 feet to the point and place of BEGINNING.

Containing 8,706 Square Feet or 0.120 Acres

The above description was written pursuant to a survey of the property designated as Block 163
Lot 6.01 on the municipal tax map of Bridgewater Township, Somerset County, New Jersey.
Said survey was prepared by Stires Associates, P.A., 43 West High Street, Somerville, New
Jersey dated August 2, 2023 and marked as job number 23166.

Stires Associates, P.A.

Rectand (. Mathews

Richard C. Mathews
New Jersey Professional Land Surveyor
License No. 29353

A MEMBER OF THE “STIRES GROUP” OF COMPANIES



EXHIBIT P-2



SOM-L-000733-24 06/05/2024 1:40:09 PM Pg 29 of 104 Trans ID: LCV20241415087

“‘"‘“””""'mrw;;w

|l - A
|
1
|
1
l
)
B
I
{ :,5
| 1 aoocmswors |
' ) NOW OR FORMERLY Hi
, E STEVEN & WICHELE SCAGLIOTTA li '.
o s | liArea=73,921 squore feet ar:ll
el | 1.697 acres |1
L it
I%

|
I PROPOSED EASEMENT | |

i FOR ACCESS DRIVE 1
i|  areaw 8708 soUARE FEET |
R Q120 ACRES

-l Ny MAP OF SURVEY
SR ¥ ROUTE 202

LOT 6 BLOCK 163
TOWNSHIP OF BRIDGEWATER SOMERSET COUNTY
NEW JERSEY

43 West High Strest, Somerville, New Jersey 0BB76
Phone (908) 725-0230 Fox (908) 707-0831

WAIVER OF SETTING CORNER MARKERS OBTAINED FROM THE ULTIMATE
USER PURSUANT TO THE BOARD OF PROFESSIONAL ENGINEERS AND

RARD C. M ATH EWS LAND SURVEYORS REGULATION, N.JA.C. 13:40-5.1(D).

N.J. UCENSE No. 29353

PR OWAL LAND SYRVEFOR
2L Wv ore_1/25/2023  |—
DATE REVISION BY

PROJECT No. 23019 lDRAVbN aY: RCM ICHECKED BY: l SCALE: 1° w B8O




EXHIBIT P-3



WARRANTY o:u' 11HORT 'cl;ll (LN I CiSHOLM FRINTIAG COMPAKY 409 FELAL T W, V.

eoe J44 oo

MO, Of COR

" @his Deed,

lade the IS day of June
ane thkows_rd pirs kundred one  filty-nine

ermoEn Al BLOA U1ST (widowes)

Jersinaeftiv Knonn as the (trantor
v TR SCMIEVIELG AT ot s w Curjioration of the
State of Mow Jorsey, wilth its principal oftace in the
Borougi ol somepville, Cotnty of Suiersel, «hd Stuty
uf Kew Jersay

AL e e

. Fercinnftcr kmown as the rante-

TUINCETEED, eae in mnidoration of tha sum af ine tollur and other

good and valualge eomsiceration - - - - - - « - - . .

the szid Grantor dort prand, dardan, scll and canocy, unts dharaid ;!anrm 11$ SUCCCE00S
ard geigna forerer, all that eerluin traet  af land  and premisca situale in the
“Townshiy of ari sater in the County of Somersct
ard State of Yeas Joriey.

WAGINNING at » porns io the davision Luaic botweon lands of Auxyst
Bloaguist and langs ¢ o Tornerly of Willlas Loavean, distact folr
bunared feoet (400..') Southerty measurdd alomy said division Lire
from the Southerly right-of-way linc of Mew Jorsey Stute Hizhvay
Ronte 22 {formerly Frelinghuysen avenue); Lacnce {1) 3outh 1 degrees
49 mpinutes West, aulonz sula last nemnblicened gdivision lipme. onc huandred
feet (100.0) to a puint in the line of labos dew or furmerly of

G. &. FPimmel; thence () Mt 5 desreds 11 wlnutes Sasy,y along said
line of lands new or formerly of ¢, 4. Flwmel, ouc huncred feet
(10D,0') tc a pointi therce () North 4 deirees 49 naautes tast,
parallel with tae first course, berein desorisean atd distant one
hundred foet (1ul.0*) Lasterly therelre . acasurad at right angles
therete, one hundrea feet {(100.0'} to a jownt therce (1) North 8B5S
depreos 11 minutes Sest, pirallel =ith the sveand courde llerein dese
cribed und distapt ohe handted feet (1603.0°) Noctherly therefrom
measured ot right ansgles thereto, one hundred feet [100.0') to the
place of BEGINNIAG.

TOGETISR with a perpetual cusement fiftewn foot in width through, ovesr,
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degrees 49 minutes West, along said last mentioned division iime, four
hundred feet (400.0') to a point in the Northerly limc of londs being
conveyed to the Somervillce Mater Co. by Aupust Blomgurst; thonce (20
Jouth 85 degrees, 1! minutes Last, along said linc of lands buing
conveyed to the Somerville 'ater Co. by August Blonguist, fifteen
teet (15.0') to a point; thence (3) North 4 deurees, 19 winutes
Last, parallel with the first courgce hercin described and distont
fifteen feet {15.0%) Easterly therefrum weasured at right angles
ithereto, four bundred feet (400.0') to the aforcmentioned Southerly
right-of-way line of New Jergey State Highway I'oute 22; thence (4)
Norih BS degrecs 1l minutes West, along said Southerly righteof-way
Line of New Jersey State lighway Woute 22, f{iftecm Leet (15,0') to
the ¥loacy of BEGINNING,

The saae property, according tu a survey moade by Fillisum I. Cunninghom,
Aprik, 1959 isu described as follows: s

3
Prepises in Mridgewater Township, County of Somcrsc€, New Jursey

BEGINNING at tho southwesterly corner of a plot of lund hercinofter
mentioned und of which the herein described premises is pard, owned
by porty of the first purt August Blomguist ind which fronts n the:
southurly side of New Jerscy State Highway Route 202, said beginning
point alse being the southeasterly corner of a plot of land owned by
Gieorge Strauss and Anna Sirauss, his wife; thence (1) aleng the
casterly line of land of the $trauss', ruoning Korth 4 degrees 19
mustes Bast 100,00 feet to o corner; thence (2) rudning Seuth B85
degrees 1l minutes Bast 190.00 fect to a corner; thence {(3) runnin
South 1 degrees 49 minutes West 100.00 feet to a corner, thence (4
ronning North B5 degroes 11 minutes Wogt 1UD.00 fect to a corner and
the point and place of Begioning. LadC D J

BEING part of a plot of land vwned by August A, Blomquist, party of
the first part hereto, us wus cunveyed te him by beed of Rose Liotta
and LEusene A. Liotta, her husband, dated November 4, 1942 and recorded
in the somersct County Clerk's ¢ffice on Novenber 17, 1942 in Deed
Hoolh 625 at puge 108, etc.

GRANTING ALSO unto the Somervillc Water Compuny, party of the seccond
part herete, a perpetual casement over a strip of land L5 feet in
width extending southerly frem the southerly right-of-way line of

New Jersey State Highway Route 202 to the plol of land hereby cone
veyed For the purpose of ingress and cgress on fust, by gasoline driver
automobiles, trucks or other velhicles, and which caseaent is more
particulorly descrilicd as follows: -, :

BEGINNING ut a point in the southerly right-ur=-way line of
Rew Jerscy State llighway Houte 202, formerly knosn as Frelinghuysen
Avenue und Stote Highway Route 29, which hegioning peoint is 135 feet
distuni measurcd along the sald southerly rigat-of-way of New Jorsey
State Highwuy Route 202 on a course of North 85 degrees Il minutes
west from the point of interaceticod of the san: with the westerly
bounlory 1ine of land formeriy owned by. Harold L. Decker and now in
the vwencrahip of Anna Van UDerveer Estate; thence (1) running South
4 desyecs 49 minutes West J00 foet to a point in the northerly line
of the plot of laod above described and beinz hercby ¢onveyed; thence
{Z) alonz the northerly line of uforesaid plot of land, rumning
North 85 degrees 11 smanutes Hest 15 feet Lo Lthe gastoyly line of a
wlot of lapd owned by Georse Struuss and Anna Strauss, bis wife;
thonce {3) along the eusturly line of the land ewned by the Strauss’,
running North 4 degroes, 12 winutes Lasi 400 feet to u point do the
southerty right-of-way line of New Jerscy State ilighway Route 2023 .
thence (4) along the soutlicrly right-of-way lime of said State High=
Way Rouice 202, running south B85 degrees Il winutes Eust 15 fect to the
point and place of Hemwnnrg. -

The grantor assumes fo responsibility for constructing.or mu-'talniqg.
tho eagenent described herein, B .
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' Addenda to Contract betwoen August A. Blomquist snd The
Somerville Water Compan a corporation 9 3
Merstoy: duton ¥y P of the State ofNew

The waithin grant of easement does bereby gave perpetually to the

. party of the second pnrt1 its successors and assigns, forever,
the right te lay, aaintain 4nd repair a water oain and appurtenunces
thereto, together with the right to construct, replece and oporste
wator malns and the appurtenancas therete and services in cone :
nection therewith through, over and under said londs and premiccs,

TOGETHE:X wath the right to the party of the second part, its

successors and assigns, fdﬁver. of ingress and egress through,

over, under end across said above described lands and prenises

for doibg anything necessary or useful or convenient in conucclion
! with the easament hevein granted,

| TOGETHLK with the rights, easemcnis, privileges, snd appurtvnances
{ through, over, under and across seid obove described lands and .
. premises which may be required for the full enjoyment of the righta
' heroin granted, ’

To have and to hold the sard easement unto the party of the
second part, its successors ond assighs, Co the only proper usu,

benefit and bohoof of the said party of the sccond part, its
successors and assigns forever.

a
it 1s underatood and agreed that the party of the first purt, s
fel.s, executors, administrators and 0ssigas, or any of Lhem, shall
not in anywise ercct, or cousiruct or cause Lo be constructed, or
erected, any building or struclusw ol any nature whatsovver througl:,
over, under or across the said casciacnt hereln granted uhich will
interfere 1n ony wanner whatseuver with the full enjoysent ol the

rights heredin granted.

The porty-oi the sceend part, for itsedf, i1ts suecessors nud
assagns, covenants and agrees that an exercising the hts and
casement zranted herein, said party of the second pard- shudl a

its own cost and vapense restorce the surface of the'protises which
the party of the secend purt way Lrea tise te time cuane to be

disturbed, -

Being the same premiscs conveyved to lugyst +. Bloogquist by deed

of John B. Blomquist, single, cated ~eptember 13, 1938, rcecorded
August 26, 1940, 1n Book L 24 ui Luudy for 3omerset County, vage

80U, ete,, und by decd of ifose Lxnttu und Bygene A, Liotia, her .
husbund, dated Movember 4, 1932, recorded November 17, 1912, in Buodk
625 of Deeds for domerset Couuty, pu, ¢ 1UB, etc,

[ i Bagetla flnge:
Witnesu: A . o august” 1. Dlomguist ,iFidower
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I
€o Dave aud o Doll said premises with the arrurtsnances, unto the said grontes

its successors and a=igny forcver.

The c2id  August A. Blomquist

Tovenant:
1. That he is lawfully ssized of the said land;
2. That he  hasS the right to convey the said land to the grantes |,
3. That the grantes shall have quiet possession of the said land fres from all in-
eumbrances; S —

-

4. That the grantor  will exccute such further assurances of the said land as may be
requisite; 2
8. That e will warrant generally the property hereby eonveyed,
In Thitness Libereol, the smid pantor  &ias hereto set his hand and scal
the day end yrar first above wiitien.

eHgney, Sealed ans Iefivercd
Bu the Presenge
-

i Aurfust A, Blomqulst \kidow°
iy ..x«Lcl‘ ol the ! '

:uperior Court of New: Jersey

State of 5cly Terae .
“Tounty of sow-:'e"-; % }53--

e it Remembered, That on this .
in Hie year of our Lord Une Thousand Nine Hundred and Fifty-nine before nur

tha subsoriber, A iaster of the Superior Court of New Jersey

?5 . t.lmy.of. :/";'M

personally appearcd dugust A, Blopquist, Widower

who, I am gatiafied, is the grantor  mentioned in the within Fnetrument, to
whom 1 first nrade known the contente thereof, and thercupen © he asknowledged that

he sigred, scaled and delivered the same as his - voluniary ack and
deed, for the usey und purposes therein expressed.

‘u. EDDY l.lL-qu A ‘Muste;*
.:uperior Ceouart o} New Jersey,

d embercl, That on this -~ - . 'day
| .Nmeucn hurgred and before nie

o
who | bcman me duly sworn on k oath, says that e is thr
of : '
the Grantor nemed in the foredoing Instrument; that ke well kxows the sorporate seal of soid
corporation; that the scal affixed to said Instrument is the corporate scal of said corporat!on- that
the said geal was so afflaved and the said lucl‘rumenl signed ond Jeliv-red by

.
9

1#ho wag ab the dule thereof the President of said corporation, in the presenen of this deporent,
and guid President, at the same time acknowledged that-  he signed, scaled and deliverer the
same as h voluntary act and deed, and as the voluntory act ani Joed of sald corporation, by
virtue of authority from ite Bourd of Directcrs, and that denonent, ub ths eame time, subserid-d
h name to said Instrument as an atlusting witness to the egartion. thereof o =

Swotn and subseribed bolore nie
af
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EASEMENT MODIFICATION AGREEMENT

On June 8§, 1959,"August A. Blomguist, as Grantor, ‘
\ .
nw@a\sd

, conveyed an easement to the ‘Somerville I

wWater Company, a New Jersey Corporation, (now Elizabethtown
' /

B ‘ water CO.)thantee@is easement is recorded in Deed Book

& d

Pé \°..! v’ 944_at) page 367 et. seg. in the County Clerk's office in

8 txf /

2 :-,"3 Somerset”County, New Jersey. Grantor and Grantee herein now
s a; —_2 o
> ¢ 20N desire-to revise the easement terms, 20.00
Eifd - Flue HUN DEE D (¥s )
3 EER NOW, THEREFORE}, in consideration of , ONE—t5366]
85y A

%3% AND 00/100 DOLuR\it\'x‘.s agreed that the above described Deed
=

|
is hereby an&ded't‘o read as follows for all purposes: 1
|

The Grantor~herein does hereby give
perpetually to the Grantes, its
successors, servants, agents, tenants
and assigns, forever, the right to
lay, maintain and repair a_water main
and appurtenances thereto, telephone,
electric lines and _other~ public
utilities together with the right\to
construct, replice/and operate\ the
said water mains,” appurtenances \and
other public utilities including |but
not limited to|telephone and electric
and all such\ related services  in '
connection therewith through, ‘over
and under said lands and premises as
set forth in the

aforesaid Deed of !
June 9, 1959, \)

Together with the right of/the.party,
of the second part, its ,successcrs,
servants, agents, tenants and
assigns, forever, of ingress
egress, through, over,

RECGALED B 076D B 186176493




across said above described lands and
premises for doing anything necessary
or useful or convenient in connection
with the easement herein granted.

Together with the rights, easements,
privileges and appurtenances through,
over, under and across said above
described lands and premises which
i may be required for the full
! enjoyment of the rights herein
granted.

unto the party of the second part,
its successors, servants, agents,
tenants and assigns to the only
proper use, benefit and behoof of the
said party of the second part, its
successors, servants, agents, tenants
and assigns,

It is understood and agreed that the

party of the first part, his heirs,

executors,, administrators and

assigns,{or, any of them, shall not in i
any wiu\erect, or construct or cause

to”be) constructed or erected, any

building or structure of any nature

whatsoever through, over, under or
across—.the said easement herein,
granted which will interfere in any

manner  whatsoever with the full
enjoyment \of the rights herein

(grant.ed . f

The paky of the second part, for
itself;” ité successors, servants,
agents,~” tenants” _-and assigns,
covenants and  _agrees that in
exercising .the ,rights and easement
granted/herein, said party of the
second‘part”shall at is own cost and
expense restore the surface of the
premises which the party of the
second part may from time_to time

cause to be dut@
-2-
8§86 1P649 :

2

: To have and to hold the said easement

s B A




Any statement of the easement in the original

gran{\wjxich is inconsistent with the above statement
ease\ment@void. It is the intent of the parties herein,
however, to clarify the existing easement tc permit the
party of the second part, its, successors, servants, agents,
tenan/ts-\and assigns the unbridled right to egress and
ingress over\ and across the above-described lands and
premises and /the right to install any and all ncessary
u\ti&ies over, Athrough and under the above-described
premises without-limitation.

IN WITNESS WHEREOF, the parties have set their
hands -nd—«eeals on the "M day of
'Iw\e . 1992

WITNESSED: / + «ELTZABETHTOWN WATER CO.

MMM/

Valter M. Braswall
Secratary

K1861p6LI95




STATE OF New Jersey )
§5.¢
COUNTY OF Union )

BE IT REMEMBERED, that on this gth day of

June , 1992, before me, the subscriber, pronas H. Willis
personally appeared Norbert r ., Who 1 am
satisfied is the person named in and who executed the within
Instrument and thereupon acknowledged that he signed, sealed
and delivered the same as his act and deed, for ghe uses and
purposes therein expressed. $500.00

BRENDA W, WILLIS . _
sTate or NEWITERsET NOTARY PUBLIC OF NEW JERSEY
v 8s5.1 My Commission Expies June 22, 1934

&
(petsonally appeared Cdna Bloms e , who I am
sf

COUNTY or\SonaﬁJF T )

/ BE 1T REMEMBERED, that on this day of
1m ., 1992, before me, the subscriber, D ¢borwi L wons
sat

fied is _the person named in and who executed the within
Instrumenthand thereupon acknowledged that he signed, sealed
and delivered\the same as his act and deed, for the uses and

purposes therein expressed. 7

/ /w A LIBONATY

v O

My Commissioe Expires Apeil 29, 1993 A

PISST

@QM& T

N Hrpeet 74 6795¢

W|86!Pc496 QA

ND OF DOCUMENT - /. 2 -91./99

§ I T o c / )

1

\

"
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ARCHER & GREINER, P.C.

1025 Laurel Qak Road

Voorhees, New Jersey 08043

Tel. (856) 795-2121

Fax (856) 795-0574

Attorneys for Plaintiff, New Jersey American Water

By: JAMES M. GRAZIANO, ESQUIRE (Attorney 1.D. No. 025041999)

NEW JERSEY AMERICAN WATER, SUPERIOR COURT OF NEW JERSEY
LAW DIVISION
Plaintiff, SOMERSET COUNTY
vs. DOCKET NO.:
JOSEPH SCAGLIOTTA & SONS, LLC, Civil Action
STEVEN J. SCAGLIOTTA and
MICHELE SCAGLIOTTA
CERTIFICATION OF VICTOR K
Defendants. SESTOKAS

Victor K Sestokas, of full age, hereby certifies as follows:

1. I am a Senior Project Engineer and am employed with New Jersey American
Water (“NJAW™). In this role, [ am responsible for, among other things, managing and designing
facility improvement projects, cell carrier installations, and miscellaneous property matters for
NJAW. This includes the water tank and appurtenances located at Block 163, Lot 6.01 in
Bridgewater, New Jersey (the “Tank Property”). As such, I am fully familiar with the facts set
forth herein.

2. I have been involved with the issues related to the property located at Block 163,
Lot 6.01 (the “Tank Property”) and the owners of Block 163, Lot 6 (the “Access” Property”)
located at 719 State Highway 202 in Bridgewater Township, NJ and thus am fully familiar with

the facts stated herein.

3. NJAW is a corporation duly organized under the laws of the State of New Jersey,

and is a public utility engaged in providing water utility service, and thereby subject to the
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jurisdiction of the Board, and has a principal business office located at One Water Street,
Camden, NJ 08012.

4. As a regulated water utility company, NJAW provides water utility service to
approximately 2,000,000 customers in New Jersey including in Bridgewater Township,
Branchburg Township and Raritan Township which currently are served by the Water Storage
Tank on the Tank Property.

History of the Water Tank

5. As part of this matter, | was tasked with researching the history of the Tank
Property, the Access Property and the historic access related to those property interests. To that
end, I reviewed historic real estate documents as well as aerial photographs.

6. There has been a water tank on the Tank Property since in and around the 1959.

7. This 350,000 gallon water storage tank is critical to the water service provided to
approximately 15,000 customers in the Bridgewater Township, Branchburg Township and
Raritan Township areas.

8. On or about June 9, 1959, by way of Deed, Mr. Blomquist conveyed a portion of
that larger parcel to The Somerville Water Company (a predecessor to NJAW), which portion
was what became the Tank Property. The remaining portion of the larger parcel retained by Mr.
Blomquist is what is referred to in this matter as the “Access Property.” (A copy of the Deed is
attached as Exhibit “A™),

9. The Tank Property was and continues to be completely landlocked, not bordering
on any road or street.

10. Also conveyed by the Deed by Mr. Blomquist was a fiftcen (15) foot wide

casement from “Route 22” (now known as and hereafier referred to as US Highway 202) down
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the westerly portion of the Access Property to the Tank Property. The easement was conveyed
for the purpose of “ingress and egress on foot, by gasoline-driven automobiles, trucks or
busses...” Mr. Blomquist “assume[d] no responsibility for constructing or maintaining the
easement described herein.” (Ex. “A”)

11.  No curb cut or road ever was built or installed over the easement, which instead
was used to install water valves and pipes which conveyed water from the constructed water tank
to other existing facilities used to transport water to customers in the area.

12. I have reviewed historic aerial images of the Access Property and Tank Property
and they clearly show that no vehicle access ever proceeded over the westerly portion of the
property and that same would have been impossible, given site conditions meaning that the
easement (the “Unpassable Easement™) never was used for access to the Tank Property.

13.  Instead, access to the Tank Property proceeded over a driveway on the castern
portion of the property, which driveway ran from US Highway 202 past the buildings towards
the front of the Access Property and all the way back to the Tank Property (the “Driveway
Access”).

14.  The review of aerial photographs as well as discussions with people with history
at the Access Property and Tank Property indicate that the Driveway Access has been the access
that has been used to access the Tank Property from US Highway 202 over the Access Property.

15.  This access, both the lack of use of the Unpassable Easement and the use of the
Driveway Access proceeded for the next thirty-plus (30+) years.

16.  Sometime between 1959 and the early 1990s, Elizabethtown Watcr Company

(also a predecessor of NJAW) became the successor to the Somerville Water Company both in
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terms of providing water service in the area around the Tank Property as well as in the ownership
of the Tank Property and all easements and rights of access related thereto.

17.  In and around the early 1990s, when cell phone usage was becoming prevalent in
society, NJAW, like many other water utility companies, began leasing space on top of water
towers to cellular carriers for the installation of cell antennas and towers.

18.  Elizabethtown Water Company negotiated a modification to the Easement
Agreement which provided that, in the Unpassable Easement, Elizabethtown Water Company
and its “successors, servants, agents, tenants, and assigns” the right to install “a water main,
telephone electric lines and other public utilities” and other appurtenances related to those
facilities as well as the right to maintain all such equipment and appurtenances. (A copy of the
Eascment Modification Agreement is attached hereto as Exhibit “B”).

19.  To clarify the intention of the amendment, the parties specifically permittcd the
owner of the Tank Lot to install any utilities over, through and under the Unpassable Easement.

20.  Sometime after 1992, several telecommunications companies built towers on top
of the water tank on the Tank Property as well as associated transmission lines and other
appurtenances under and on the Unpassable Easement.

21.  During the intervening years, access to the Tank Property continued over that
Driveway Access as it had for the previous thirty-plus (30+) years.

22. In and around December 31, 2006, NJAW became the successor to Elizabethtown
Water Company through the acquisition of Elizabethtown Water Company.

23.  Thus, NJAW took ownership of the Tank Property as well as the Unpassable
Easement and the facilities and appurtenances that were on and under the Tank Property and

Unpassable Easement.
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24.  Ever since NJAW has owned the Tank Property it, and its lessees have accessed
the Tank Property by use of the Driveway Access.

25.  Defendants purchased the Access Property on or about August 7, 2020 when the
Driveway Access had been in use as the sole access means to the Tank Property for over sixty
(60) years.

26.  This access has continued for sixty-plus (60+) years since the Tank Property was
created, the more than fifteen (15) years since NJAW has owned the Tank Property and for
almost four (4) years since Defendants purchased the Access Property until Friday, May 17,
2024, when Defendants, knowing there was no other existing way to access the Tank Property,
refused to allow NJAW and its lessees to utilize the Driveway Access.

27. NJAW and its consultants have looked at historical data, including acrial
photographs and there is no evidence that the westerly easement ever has been utilized as regular
access to the Tank Property. It appears to at all times have been used for the installation,
maintenance and servicing of various lines, valves and other appurtenances to the facilities
located on the Tank Property. This same information and evidence shows that access to the Tank
Property has occurred over the Access Property by means of the Driveway Access since the
water tank was installed over sixty (60) years ago.

Access Over the Driveway Access Is Necessary

28.  Access to the water tank and other utility facilities on the Tank Property is critical
to maintaining the provision of utility services to the public in the area on the Tank Property.

29.  NJAW has examined alternative access to the Tank Property over the easement on
the westerly portion of the Access Property and other adjacent properties and found that, from an

engineering standpoint, such access is not feasible.
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30.  Asto use of the easement on the westerly portion of the Access Property, there are
a number of impediments to NJAW’s and its licensees which render its usage infeasible
including, but not limited to:

(a) There are utility lines under the easement. These would need to be
relocated as they would susceptible to damage from vibrations of trucks passing over top of
them;

(b)  The area where the easement on the Unpassable Easement meets the Tank
Property is not conducive to access by the vehicles that would be accessing the Tank Property
due to tight tumn radiuses and the location of equipment on the Tank Property. Navigating this
area would be a safety issue.

(©) There exists no curb cut on State Highway 202 at the Unpassable
Easement and, base don a review of regulations by the New Jersey Department of Transportation
(“DOT?), it does not appear that DOT would allow a curb cut at this location. This is because,
among other things, there is an access point for the Access Property within a short distance of
where an additional curb cut would be installed.

(d)  Regrading would be necessary in the State Highway 202 right-of-way;,

(e) The presence of existing utility poles means that certain poles and anchors
would have to be relocated; and

® There are multiple water valves on the easement together with associated
piping that would need to be relocated both horizontally and vertically.

31.  NJAW also looked at potential access from neighboring properties, but there are
significant slopes that make such access not feasible.

32. 1 understand that Defendants have some concerns related to safety of tenants in
light of vehicle traffic traversing the Driveway Access. To that end, NJAW has investigated
potential safety measures.

33.  After conducting an investigation, we proposed installation of two, two-way 5-
mph speed limit signs , two, double-sided “Child at Play” signs and two speed bumps, which arc
depicted on attached Exhibit “C.” We proposed installation of these safety measures to

Defendants.
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34.  Itis my understanding that Defendants rejected installation of the proposed safety
measures.

35.  NJAW remains ready, willing and able to install reasonable safety measures that
are acceptable to Defendants on the Access Property.

36.  Without access to the facilities on the Tank Property, residents in and around
Bridgewater could lose their access to services they count on for their everyday lives such as
potable water for domestic uses as well as cell service for their communications.

37.  Access to the Tank Property is necessary for the continued and uninterrupted
service of these utilities utilized by the general public.

1 hereby certify that the foregoing statements made by me are true and to the best of my
knowledge and belicf. I am aware that if any of the forcgoing statements made by mc are
willfully false, 1 am subject to punishment.

Vietdr Seatrfaas
VICTOR J SESTOKAS

Dated: June 4, 2024

228891449 v2



SOM-L-000733-24 06/05/2024 1:40:09 PM Pg 8 of 39 Trans ID: LCV20241415087

ARCHER & GREINER, P.C.

1025 Laurel Oak Road

Voorhees, New Jersey 08043

Tel. (856) 795-2121

Fax (856) 795-0574

Attorneys for Plaintiff, New Jersey American Water

By: JAMES M. GRAZIANO, ESQUIRE (Attorney 1.D. No. 025041999)

NEW JERSEY AMERICAN WATER, | SUPERIOR COURT OF NEW JERSEY
. LAW DIVISION
Plaintiff, | SOMERSET COUNTY
vs. . DOCKET NO.:
JOSEPH SCAGLIOTTA & SONS, LLC, | Civil Action
STEVEN J. SCAGLIOTTA and i
MICHELE SCAGLIOTTA

CERTIFICATION OF VICTOR K
Defendants. : SESTOKAS

Victor K Sestokas, of full age, hereby certifies as follows:

1. I am a Senior Project Engineer and am employed with New Jersey American
Water (“NJAW?™). In this role, I am responsible for, among other things, managing and designing
facility improvement projects, cell carrier installations, and miscellaneous property matters for
NJAW. This includes the water tank and appurtenances located at Block 163, Lot 6.01 in
Bridgewater, New Jersey (the “Tank Property”). As such, I am fully familiar with the facts set
forth herein.

2. I have been involved with the issues related to the property located at Block 163,
Lot 6.01 (the “Tank Property”) and the owners of Block 163, Lot 6 (the “Access” Property”)
located at 719 State Highway 202 in Bridgewater Township, NJ and thus am fully familiar with
the facts stated herein.

3. NJAW is a corporation duly organized under the laws of the State of New Jersey,

and is a public utility engaged in providing water utility service, and thereby subject to the
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jurisdiction of the Board, and has a principal business office located at One Water Street,
Camden, NJ 08012.

4. As a regulated water utility company, NJAW provides water utility service to
approximately 2,000,000 customers in New Jersey including in Bridgewater Township,
Branchburg Township and Raritan Township which currently are served by the Water Storage
Tank on the Tank Property.

History of the Water Tank

5. As part of this matter, I was tasked with researching the history of the Tank
Property, the Access Property and the historic access related to those property interests. To that
end, [ reviewed historic real estate documents as well as aerial photographs.

6. There has been a water tank on the Tank Property since in and around the 1959.

7. This 350,000 gallon water storage tank is critical to the water service provided to
approximately 15,000 customers in the Bridgewater Township, Branchburg Township and
Raritan Township areas.

8. On or about June 9, 1959, by way of Deed, Mr. Blomquist conveyed a portion of
that larger parcel to The Somerville Water Company (a predecessor to NJAW), which portion
was what became the Tank Property. The remaining portion of the larger parcel retained by Mr.
Blomquist is what is referred to in this matter as the “Access Property.” (A copy of the Deed is
attached as Exhibit “A™).

9. The Tank Property was and continues to be completely landlocked, not bordering
on any road or street.

10.  Also conveyed by the Deed by Mr. Blomquist was a fifteen (15) foot wide

easement from “Route 22" (now known as and hereafter referred to as US Highway 202) down
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the westerly portion of the Access Property to the Tank Property. The easement was conveyed
for the purpose of “ingress and egress on foot, by gasoline-driven automobiles, trucks or
busses...” Mr. Blomquist “assume[d] no responsibility for constructing or maintaining the
easement described herein.” (Ex. “A”)

11. No curb cut or road ever was built or installed over the easement, which instead
was used to install water valves and pipes which conveyed water from the constructed water tank
to other existing facilities used to transport water to customers in the area.

12. T have reviewed historic aerial images of the Access Property and Tank Property
and they clearly show that no vehicle access ever proceeded over the westerly portion of the
property and that same would have been impossible, given site conditions meaning that the
easement (the “Unpassable Easement’) never was used for access to the Tank Property.

13.  Instead, access to the Tank Property proceeded over a driveway on the eastern
portion of the property, which driveway ran from US Highway 202 past the buildings towards
the front of the Access Property and all the way back to the Tank Property (the “Driveway
Access™).

14.  The review of aerial photographs as well as discussions with people with history
at the Access Property and Tank Property indicate that the Driveway Access has been the access
that has been used to access the Tank Property from US Highway 202 over the Access Property.

15.  This access, both the lack of use of the Unpassable Easement and the use of the
Driveway Access proceeded for the next thirty-plus (30+) years.

16.  Sometime between 1959 and the early 1990s, Elizabethtown Water Company

(also a predecessor of NJAW) became the successor to the Somerville Water Company both in
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terms of providing water service in the area around the Tank Property as well as in the ownership
of the Tank Property and all easements and rights of access related thereto.

17.  Inand around the early 1990s, when cell phone usage was becoming prevalent in
society, NJAW, like many other water utility companies, began leasing space on top of water
towers to cellular carriers for the installation of cell antennas and towers.

18.  Elizabethtown Water Company negotiated a modification to the Easement
Agreement which provided that, in the Unpassable Easement, Elizabethtown Water Company
and its “successors, servants, agents, tenants, and assigns” the right to install “a water main,
telephone electric lines and other public utilities” and other appurtenances related to those
facilities as well as the right to maintain all such equipment and appurtenances. (A copy of the
Easement Modification Agreement is attached hereto as Exhibit “B”’).

19.  To clarify the intention of the amendment, the parties specifically permitted the
owner of the Tank Lot to install any utilitics over, through and under the Unpassable Easement.

20.  Sometime after 1992, several telecommunications companies built towers on top
of the water tank on the Tank Property as well as associated transmission lines and other
appurtenances under and on the Unpassable Easement.

21.  During the intervening years, access to the Tank Property continued over that
Driveway Access as it had for the previous thirty-plus (30+) years.

22.  Inand around December 31, 2006, NJAW became the successor to Elizabethtown
Water Company through the acquisition of Elizabethtown Water Company.

23.  Thus, NJAW took ownership of the Tank Property as well as the Unpassable
Easement and the facilities and appurtenances that were on and under the Tank Property and

Unpassable Easement.



SOM-L-000733-24 06/05/2024 1:40:09 PM Pg 12 of 39 Trans ID: LCV20241415087

24.  Ever since NJAW has owned the Tank Property it, and its lessees have accessed
the Tank Property by use of the Driveway Access.

25.  Defendants purchased the Access Property on or about August 7, 2020 when the
Driveway Access had been in use as the sole access means to the Tank Property for over sixty
(60) years.

26.  This access has continued for sixty-plus (60+) years since the Tank Property was
created, the more than fifteen (15) years since NJAW has owned the Tank Property and for
almost four (4) years since Defendants purchased the Access Property until Friday, May 17,
2024, when Defendants, knowing there was no other existing way to access the Tank Property,
refused to allow NJAW and its lessees to utilize the Driveway Access.

27. NJAW and its consultants have looked at historical data, including aerial
photographs and there is no evidence that the westerly easement ever has been utilized as regular
access to the Tank Property. It appears to at all times have been used for the installation,
maintenance and servicing of various lines, valves and other appurtenances to the facilities
located on the Tank Property. This same information and evidence shows that access to the Tank
Property has occurred over the Access Property by means of the Driveway Access since the
water tank was installed over sixty (60) years ago.

Access Over the Driveway Access Is Necessary

28. Access to the water tank and other utility facilities on the Tank Property is critical
to maintaining the provision of utility services to the public in the area on the Tank Property.

29.  NJAW has examined alternative access to the Tank Property over the easement on
the westerly portion of the Access Property and other adjacent properties and found that, from an

engineering standpoint, such access is not feasible.
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30.  Asto use of the easement on the westerly portion of the Access Property, there are
a number of impediments to NJAW’s and its licensees which render its usage infeasible
including, but not limited to:

(a) There are utility lines under the easement. These would need to be
relocated as they would susceptible to damage from vibrations of trucks passing over top of
them;

(b) The area where the easement on the Unpassable Easement meets the Tank
Property is not conducive to access by the vehicles that would be accessing the Tank Property
due to tight turn radiuses and the location of equipment on the Tank Property. Navigating this
arca would be a safety issue.

(c) There exists no curb cut on State Highway 202 at the Unpassable
Easement and, base don a review of regulations by the New Jersey Department of Transportation
(“DOT™), it does not appear that DOT would allow a curb cut at this location. This is because,
among other things, there is an access point for the Access Property within a short distance of
where an additional curb cut would be installed.

(d) Regrading would be necessary in the State Highway 202 right-of-way;

(e) The presence of existing utility poles means that certain poles and anchors
would have to be relocated; and

® There are multiple water valves on the easement together with associated
piping that would need to be relocated both horizontally and vertically.

31.  NJAW also looked at potential access from neighboring properties, but there are
significant slopes that make such access not feasible.

32. I understand that Defendants have some concerns related to safety of tenants in
light of vehicle traffic traversing the Driveway Access. To that end, NJAW has investigated
potential safety measures.

33.  After conducting an investigation, we proposed installation of two, two-way 5-
mph speed limit signs , two, double-sided “Child at Play” signs and two speed bumps, which are
depicted on attached Exhibit “C.” We proposed installation of these safety measures to

Defendants.
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34.  Itis my understanding that Defendants rejected installation of the proposed safety
measures.

35. NJAW remains ready, willing and able to install reasonable safety measures that
are acceptable to Defendants on the Access Property.

36.  Without access to the facilities on the Tank Property, residents in and around
Bridgewater could lose their access to services they count on for their everyday lives such as
potable water for domestic uses as well as cell service for their communications.

37.  Access to the Tank Property is necessary for the continued and uninterrupted
service of these utilities utilized by the general public.

I hereby certify that the foregoing statements made by me are true and to the best of my
knowledge and belief. I am aware that if any of the foregoing statements made by me are
willfully false, I am subject to punishment.

/s Victor J. Sestokas
VICTOR J SESTOKAS

Dated: June 3, 2024

228891449 v2
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Exhibit A
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degieey 19 minutes West, alons said last pentioned division bdne, four
hundred Ceet (400.4%) o u pornt wn the Northerly line of lo™us Seang
canveyced tu the Sorervillce Zoter Co. by August Blumquaust; thonce (23
ivuth 85 degrecs, 11 alnutes aot, along said Jlioc of londs bLoing
conveveld to the Somerville “uater Co. Dy ducust Blrequist, fifteen
feet (15,0%) t0 4 porat; thwucy (3) Nurth 4 desrees, 19 mdnptes

La3t, parallel with the first vourse hergin de;eribed und gistant
Cifteen feet {§5.0") EBauterly theveirow weasured at right angles
thereto., four hundred feol (400,0'Y {o the aforementioncd Sowtherly
right-of-uway line of New Jorse) State Higheny llsute 32; thence (4)
North BS dugrees 1l minuatoes s -tlong sadd Gouthurly richtesfleway
Line of New Jersey State ligbway loule s lliteva feet (15.2°) to
the Place of DLGINNING,

The =tme property, accordins; to . evey made by dudliam 1. Cunoinghan,
April, 1759 1y desceribed s [0llo

)
Prei 365 D Pridegewater Township, County ol Somcrsef, New Jegscy

IHGINAING at the southwesterly corner of a plot of Zand heevinafter
mentioned «nd of whach the herean described premises 1s jarl, owacd
by party ef the first part tucwst Bleogquist el which fronts o the
southerly side of New Jepsey State Usghway ftoute 205, sard begiandng
poant wlso beipg the southcusterly cormer of o plat of land owncd by
George Jtruusa and Anna 5irouss, his wife; thence (L) alens the
casteriy line of lund of the strau,s’, runmng Xorth < degrues 19
manutes Fest 100,00 feet Lu a corner; thenve (2) rudning Somith 83
depgrees 1l munutes Last 16000 feet Lo a corner; thence (3) running
South 4 degrees 49 minutes Nesi (00,00 fect to w curner, thence (4
raming North 65 degrees 11 minutes hedt 100,00 Feet tu o corner and
1he poant and pluco of Beginuiag, e

CLING part of a plot of land ovned by aupust A, Uomyuist, pirty of
the first part hereto, as wus vunveyed te him by lieed of tose Livtta
and Lugence A. Liotta, her husband, dated Kovewber 4. 1940 und recorded
Lt the Aomcrsct County Clerk's tfice on Novenber 17, 1912 xn Dowd
Yook 635 at puge lUg, eto.

GIANTING ALSU uhto the Sowerville Water Conpany, party of the second
part betetu, a perpetual cagement over o sir af lund 15 feet in
wadth cxtending southerly from the scutherly right-of-woy line of

Xew Jersey State Highwoy Route 202 tw Lhe plol o land hereby con-
veyed for the purpose oF lngress and egress oo funt, by gasolliac driven
outomubilcs, trucks or other veltacles, and vhisch eascaeni ks nore
particuelarly describoed as follows:

DUGAANING at a polnt an the avutherly vicht—ui-way liunc of
Newn Jerscy State Hapghway Houle 2, formerly knosu aw relinghuysen
Swenue and State Highway Houte L9, which beginniny point i5 135 feet
distunt measurcd alohg the sa1d seutherly right-of-way of hew Jersey
State tlighwuay Route 202 on 4 course of North 85 degrees [l minutes
west frum the point of intersection of the <omc witn the westerly
boumlney 1ine ¢f land L[orrerly ouned Uy llureld L, Uecker and nuw &n
tk iship of Anma Van Uerveer Ditate; thence (1) running Souwth
1 degrecs 49 rniputes West 00 feet to a point in the nurtherty line
ul thy plot of land above described and beans hercby cnnveyed: thence
(=) alopz the northerly Line vl oforcsard plo: of land, rumning
surth B85 deprees 11 minute ot 10 feet to the easterly tine of a
ulet of kand owned by L Arauss and Auna atrauss, lus wifle;
theoee (3} atenz the eusl. bine the band &wmed by the Stranas’,
tunmane North 3 degra 00 fevt to a poLlRt to ihe
seulhuerly right-olf-way lrnge vl e vy stste ilighway uuive 202
thenge (3) alonyg the southerly right=oi=way Iine of sa1d “tale Nigh-
duy Roule 202, svuaning Soutdl G degrees Ll pipules Lust t5 fagt to the
puini ard place of e . g

The grantor assumed Ho respomsibility for constructing.or nairtoiniag
the wigeaent described hercin.
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i Addenda to Ponlruct betweon August A. Blomguast and The
P somerville #atvys Company, a corporastion of the State ofifc
Jerscy, dated

The within grant of casenent dous hercvby give perpotually to the
party of tbe Secund part, ity successors und assigns, forcver,

the right tu Jay, waintain ufd repulf 6 waler msein and appuricnunces
thereto, togeiher with the rght to tonstrucl, replocu and gperatce
waler aains and the appurtcnances theretu and SErviees L Conbe
nection therewith through, over and under sard lands and premascs.

TUCLTHEL with the caght to the purty of the second part, its
succedsors und ussighs, Ldover, of Mnfress uid egresd through,
over, under and across sosd above described lunds and proerines,
for doanz aaything nccessary or uselful or convenient in ctonncctiion
wi'th Lhe onsement herein granted.

FUGETILl with the rights, easeoeats, privileges, snd sppurtensnces
through, over, under and geross »aid ubuve described lands and .
prealsos which may Le vrequired tor dhe full engoyment of the rights
bercan graoted,

To have and to hold the said cascucnl unto the patly of the
second part, ats successors dwd as>ipn~, (o the gnly pruper usc,
benelit and bobhool of thu snid purty of the second part, its
successors nnd ss.igns forever,

Tt 12 underutood und ggreed thal tine party of the 1apsl purt, i
Buias, executor ., adnssistrators and aswaapgns, of uny of tnea, hall
nel A anywise srvel, of tonsiract intructed, or
crected, any Lualdang or steudluby ul any fature w ovver Ll angk,
over, UAder or across the sasd cuuientl bereln pranted walch will
interfere an any wanher whalawever with the 1ull engoycent ol

rights hrrein graated,

The party od the see part, for L v 1LS SUCTEANG] Il
aAsSAENa, COVENauts d agrees Chatl vaLFC IR, Lt Bt o oanedk
cavement cruntvd huecin, Suld party ol the secend pard” ball at ,
Bl own cost and eapense restere tac sarfuce ol the'prea whati
the party ol the sucomd purd iy Froo tise Lo TimMe Cuuie Bo ue
disturbed, .

Duing the suame premises conveved 1o lupyst o Mlonquiat by decd
of John b. Blunguist, single. vaied  cptegher 13, 1938, srocontel
August 2o, 191d, 10 Buok L 22 wl wecl/ Lo Somersct Counly, o«
Hoae faull o aad Fugene A, Laotila, 1
HIS P § Y ot opded Novumber 17, L91S, o vuol
wraet Cpunds, pa o LUB, ete,

. Py

. / @it @ [Plnrgefs
Witnesw: f /b ’ WEuRtY 1, Hiemquint . Hidower
A
4

] A 7 ft[aﬂ
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&n Dﬂllt anb to Dol said premizes with the aj nu‘ri-.nanc{a, wnta & said frontec

e

its successors 2nd a-dgng foriver

The taid  August A, Dlomquist

Colicnant:
1. That he is luwfully sclzed of the woid land;
2. That he  has the right (o convey the aaid land o the dranteo
3. That the grantec shall huve guivh possession of the yrid land fres from oI i
cumbrarces: . =

-

That the granfor  will exccete siecle further assuraaces of the said lard as oy e
requisile; 5
. That ive will warrant gencrally tho property herely evnveped.

Tdn &lfitress TAbercol, the eaid gaantsr has nereto set has hand and seal
- the 'Iay. rod year first above uvillcr.

Lgned, Sealed and Delivered )
Tn the Pregenee,

(Plocpnd” s

Y
i Avgust A, Blomquist , Widow2
or of the S )

State of st Jeosep, gg.
sonntp ot SIOMELGET =

g4 —_
e it Remembered, (hat on his oy of  ~f AL

1n bite year of gur Lord One Thousund Nirs JHurdrved wund FLELY--Rinc befure n
the grebaariber, A Master eof the Superior Court of New Jersey

personally appearcd August A, Blonguist, Widower

whi, I aw qatiafied, is the grantor  jucntioned an the withen Tnelrument, to
whom I fivst meade hnown the contenty thercof, and thereupon he ackrowledged that

he  signed, sealed and delivered the same as hig - voluntary aet and
eed, for the uses cemid purpaset thesein expressed.

‘f. EDDY HEAT{, A Mustei of th
superior Ceirt of New Jerse),

tmBerch, That o this | oy

del | Nineteen hungleed and before ne

e ho beins b_; e duly siworn on b vath, says that  he {3 thr

of . -

Uirg Grantor named in the foregoing Instrament; that ke well 2- we the corperale real of eid
carquration; that the seal aflred to said fnstrument ix the corporate ical of snul corporation; thuat
Ihe daid scal waa so affixed and Lhe vabd frstrument signed ond Qeliv-red by

v g ueey gl the date thercof the President of said cerporation, in the precipse of this depanend,
and 3nid Pregident, at the same time wcknonledged that- ¥ signed, sealed and delivered the
cami us b volunlary wet and decd, and w9 the volrentary act ani Jeed af said ecorporation, 17
serlien of authorily fram ibs Bourd of Directers, and that deponent, ut i same timo, swbseribcd
13 namic t0 suid Intriement qs an attustio g witness to the cEwtign thereof

Swurn and Subgcubed brlove me r
at "
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EASEMENT MODIFICATION AGREEMENT

on June 9, 1959,°'August A. Blomquist, as Grantor,
nw@"‘—‘! . conveyed an easement to the *Somerville
Water Company, & New Jersey Corporation, (now Elizabethtown
water Co.)(Guntce. This easenent is recorded in Deed Book
v 944_at) page 367 et, seq. in the County Clerk's office in

Somerset”County, New Jersey. Grantor and Grantee herein now

desire-to r:viu the _easement terms. £ v HUR 0L6 D (jswﬁgp)
NOW,  THEREFORE, in consideration o!AW

AND 00/100 DOLLAR\it\'iI agreed that the above described Deed

is hereby nu&dcd':‘o read as !ol].{v\s for all purposes:

The Grantor”herein does hersby give
perpetually to the Grantes, its
SUCCEssOr's, servants, agents, tenants
and assigns, forever, the right to
lay, maintain and repair_a_water main
and appurtenances therct.o, nhphonc,
electric lines and _other~ public
utilities together with the right\to
construct, replace and operate\ the
said water mains,” appurtenances and
other public utilities including jbut
not limited to|telephone and electric
and all such\ related services in
connection therewith thzough, ‘over
and under said lands and presises as
set forth in the, aforesaid Deed of '
June 9, 1959. N——

! Together with the right of/the.party,
of the second part, its ,succesecrs,
servants, agents, tenants and
assigns, forever, of ingress
egress, through, over,

-1-

RECGALED & 075 M 1861Pck93
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across said above described lands and
premises for doing anything necessary
or useful or convenient in connection
with the easement herein granted.

Together with the rights, esasements,
privileges and appurtenances through,
over, under and across said above
described lands and premises which
may be required for the (full
enjoyment o the 1rights Dherein
granted.

unto the party of the second part,
its successors, servants, agents,
tenants anéd assigns to the only
proper use, benefit and behoof of the
said party of the second part, its
successors, servants, agents, tenants
and assigns.

: To have and to hold the said esasement

It is understood and agreed that the
party of the first part, his heirs,
eXacCutor s, administrators and
assigns, oz, any of them, shall not in
any viu\trect, or CONStruct or cause
to”be) constructed or erected, any
building or structure of any nature
vhatsoever through, over, under or
across—the said ecassment herein,
granted which will interfere in any
manner whatsoever with the full
enjoyment \of the rights herein

-

granted. '

N

The party of the second part, for
itself; ies successors, ssrvants,
agents,~” tenants” _-and assigns,
covenants and’ _agrees that in
exercising ,the ,rights and sasement
granted  herein, said party of the
second‘part”shall at is own cost and
expenserestore the surface of the
premises which the party of the
second part may from time_to time

cause to be dilt@
-2- @
®i86IPHIY

v/
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Any statempent of the easement in the original
gx-n{\w_h ch is inconsistent with the above statenent
ol\l}mnt@vom. It is the intent of the parties herein,
however, to clarify ths existing easement to permit the
party of the second part, its, successors, servants, agents,
l uncmd assigns the unbridled right to egress and

ingress over\ and across the above-described lands and

premises and /the right to install any and all ncessary

\
utilities over, Athrough and under the above-described

' premises without-limitation.
\ IN WITNISS, WHEREOF, the parties have set their
hands -ndAuah "‘—W day of

the . xssz

NITNESSBD\/ » « ELIZABETHTOWN WATER CO.

ukltmﬁ»%/ b

alter M. Braswall
secratary

5 51% na ovn? s/

&]861P649S

7S S
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STATE OF Naw Jorsey )
)

8,2
COUNTY OF Union )

BE IT RENENBERED, that on this gth dsy of

June , 1992, before me, the subscriber, wwanas 4. Willis
personally appeared wmamx . \bho 1 an
’ satisfied is the person named in and who executed the within
Instrument and thersupon acknowledged that he signed, sesled
and delivered the same as his act and desd, for ghe uses and

purposes therein expressed. $500.00 2 :z-
{/ BRENDA W, WLk . R )
sTaTe or MOWITERSSY NOTARY PUGLIC OF MEW JONSEY
AT Y0 ) sax Wy Comenissicn Expres e 22, 1994
cou?or SonRasET )

BE IT REMEMBERED, that on this day of =
1 'm‘, , 1992, before me, the subscriber, D% Liwenaty (B
personally appeared Tdna Blo—%u"sl- , who I am §

d

satistied is the person named in an 0 executed the within
Instrumsntyand thereupon acknowledged that he signed, sealed
and delivered\the same as his act and desd, for the uses and

purposes tlz;in sxpresssd, Z

Q) /

| Nt 29, 0795¢

®I8610496 O/>

XD OF DOCUNENT - /. 20

by S AT i e
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James M. Graziano
jgraziano@archerlaw.com
856-354-3090 Direct

& GRE l N ER PC 856-795-0574 Direct Fax
ATTORNEYS L A W

Archer & Greiner, P.C.
1025 Laurel Oak Road
Voorhees, NJ 08043
856-795-2121 Main
856-795-0574 Fax
www.archerlaw.com

April 25, 2024

VIA FEDERAL EXPRESS

Mr. Steven J. Scagliotta
Joseph Scagliotta & Sons, LLC
7 Sweet Briar Court

Mullica Hill, NJ 08062

Re:  Entry to Private Gravel Access Drive at 719 US Route 202, Bridgewater, New
Jersey 08807

Dear Mr. Scagliotta:

I am writing regarding a recent letter forwarded to me by Ms. Julianna Lindner which
expressed her safety concerns related to her home located at 719 US Highway 202 in
Bridgewater, NJ (the “Property”). As you are aware, New Jersey American Water (“NJAW”),
through various channels, has been discussing access issues regarding the gravel drive at the
Property for the past several months, including safety measures to protect the residents at the
Property. Despite our inability to move negotiations about the easement over the gravel
driveway forward due to your refusal to engage in meaningful discussions, NJAW would like to
move the safety measures forward.

[ will not re-hash the discussions regarding the legal issues related to the use of the gravel
driveway, as we have addressed that in several pieces of correspondence as well during in person
meetings. In short, NJAW needs access to its landlocked property and the gravel driveway,
which has been used for over sixty (60) years, currently provides the only access to that
landlocked property.

As [ told you at our first meeting, NJAW would like to address all of your concerns and
reach a resolution regarding access over the gravel driveway and safety regarding its use. Our
hope was to tie everything up in one, governing document to address your concern regarding
value and Ms. Lindner’s concerns regarding safety. As is stated in my prior letter, NJAW has
gone above and beyond in trying to resolve these issues, but has not gotten meaningful responses
from you or any specific counteroffer. NJAW has provided significant information related to
value (including an appraisal) as well as offered to provide specific information that would
address any other questions. Despite that, you have refused to (1) identify what additional,
specific information you need to address value and (2) refused to provide a counteroffer to

Voorhees, NJ | Hackensack, NJ | Princeton, NJ | Philadelphia, PA | Harrisburg, PA | Red Bank, NJ | New York, NY | Wilmington, DE | Houston, TX
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Mr. Steven J. Scagliotta
April 25, 2024
Page 2

NJAW’s offer.! As a result of all of this, as I indicated to you in my recent letter sent to you
(attached hereto as Exhibit “1” for your convenience), NJAW intends to pursue eminent domain
to secure its access over the gravel driveway to its landiocked property.

That process will not happen overnight though, and NJAW wishes to address Ms.
Lindner’s safety concerns most recently expressed in her letter dated April 8, 2024. We
discussed potential safety measures at my initial meeting with you and Ms. Lindner, but have not
heard any response from you regarding what you believe would be sufficient to protect your
tenants’ interests. Therefore, NJAW proposes the following to be accomplished in the short-
term, while the parties move forward with eminent domain proceedings. NJAW will install, at
its expense, two sets of signs along the gravel driveway. One set of signs would identify a speed
limit of five (5) miles per hours on the gravel driveway. The second set would provide a caution
and notice that children play in the area. These signs (a depiction of what the signs generally
will look like is included herewith as Exhibit “2”) will be placed before the house and after the
garage as you drive into the Property. There will be a total of four of each sign and each will be
placed in groups of two, immediately back to back so that they will be viewed whether someone
is accessing the landlocked property or alighting from it, no matter from which side they are

approaching.

Further, NJAW proposes installing four speed bumps on the property. They would be
strategically located so as to ensure reduced speeds and protect the residents. The speed bumps
also will have identifying signs. The approximate location of the speed bumps is shown by the
highlights on attached Exhibit “3.”

NJAW can have these safety measures installed within a few weeks and would like to
coordinate with you and Ms. Lindner regarding timing and access of its contractors to install
them. We look forward to hearing from you on these measures regarding the safety of your
tenants on the Property.

Respectfully submitted,
/s James M. Graziano

JAMES M. GRAZIANO
JMG/mib

ce: Juliana Lindner
Stephen R. Bishop, Esquire

! In anticipation of your likely response that you have requested a “form” easement, a form with significant blank
terms (indeed, the essential terms) would not be useful to moving this matter forward. We have offered to discuss
the specifics that eventually would be put into such a document, which would address your concerns regarding
access, but you have not provided your concerns as to what should be addressed in the easement.
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James M. Graziano

E R igraziano@archerlaw.com

856-354-3090 Direct

& GRE | N ER PC 856-795-0574 Direct Fax
ATTORNEYS: L AW

Archer & Greiner, P.C.
1025 Laurel Oak Road
Voorhees, NJ 08043
856-795-2121 Main
856-795-0574 Fax
www.archerlaw.com

April 2, 2024

VIA EMAIL & FEDERAL EXPRESS

Mr. Steven J. Scagliotta

Joseph Scagliotta & Sons, LLC
7 Sweet Briar Court

Mullica Hill, NJ 08062

Re:  Entry to Private Gravel Access Drive at 719 US Route 202, Bridgewater, New
Jersey 08807

Dear Mr. Scagliotta:

Please accept this correspondence as notice that New Jersey American Water (“NJAW?”)
intends to move forward with formal proceedings to acquire an easement over the gravel
driveway on your property. Throughout the past months, NJAW has spent significant time,
effort and money trying to resolve this without resorting to litigation. In that time, NJAW has
made numerous efforts to hear and consider all the issues raised by you related to access, safety
and monetary compensation. Based on my observations over that time, NJAW has gone above
and beyond that which is reasonably required of a potential condemnor, which is significant
evidence of its desire to reach an amicable resolution of this matter. However, your refusal to
address or engage in settlement discussions related to meaningful, material terms leaves NJAW
with no choice but to move this matter forward.

Initial Discussions

As you are aware and as we discussed in person, [ had advised NJAW to try to resolve
this matter with you, rather than go forward with the court proceedings. Truthfully, such counsel
was not required because, by the time I was engaged in this matter, NJAW already had been
engaging with you for some time through other contacts, as it always has been NJAW’s
preference to resolve this matter amicably. These efforts involved phone calls, letters and in-
person meetings which were not necessarily geographically convenient for NJAW
representatives. At all times, however, NJAW said “yes” to your requests to discuss the matter

in whatever forum you preferred.

Earlier this year, Mr. Robert Sobol and I met with you in Princeton, a location of your
choosing, for over an hour and a half to discuss NJAW’s position with regard to valuation and
acquisition of access over the gravel driveway. We listened to your concerns, including your

Voorhees, NJ | Hackensack, Ni | Princeton, NJ | Philadelphia, PA | Harrisburg, PA | Red Bank, NJ | New York, NY | Wilmington, DE | Houston, TX
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Mr. Steven J. Scagliotta
April 2, 2024
Page 2

concerns regarding safety of residents. We made it clear that the safety of the residents would be
considered and dealt with by NJAW in the short term and that a permanent, long term solution
could be part of the settlement. This included various potential solutions that we wanted to
ensure were acceptable to you such that, going forward, the residents were protected.

Prior to that, we also had provided you with an appraisal conducted under the Uniform
Standards of Appraisal Practice which set forth an independent individual’s valuation of the
access rights. Given the time over which NJAW had engaged you and its appraisal-backed offer,
at the conclusion of that meeting, Mr. Sobol and I informed you that to move forward, we needed
an actual, concrete counteroffer. Specifically, we needed a monetary counteroffer.

Subsequent Attempts To Obtain A Counteroffer

Later, you refused to provide such a counteroffer, at times demanding additional
documents and information and at others simply stating that you would not do so. Your
demands included a draft form of easement. It was explained to you multiple times that a form
of easement was not useful or appropriate without knowing the terms that would be put into that
easement, becausc the easement would be specific to the terms of the settlement. We asked what
information you wanted so that we could provide it to you in a useful, efficient form. We also
again requested a counteroffer, which you still did not provide.

Instead, you continued to press for a document outlining scttlement that could not be
generated without settlement terms. You further requested additional in-person meetings.
NJAW consented to another in-person meeting on your direct representation that, at that
meeting, you would provide a monetary counteroffer. Indeed, it was based upon this
representation that NJAW’s representatives took significant time and effort to travel a distance
and meet with you. Despite your explicit representation, at the meeting, you refused to give a

monetary counteroffer.

Your Recent Correspondence

I also am in receipt of your recent correspondence which, among other things, quotes
Scriptures and makes what can be viewed as threatening statements. Given that you have
changed tack from professing to want to resolve this matter to sending such correspondence, I
must counsel my client not to engage you, and certainly not in person, in further discussions until
certain issues are resolved and you agree not to send such arguably threatening correspondence.

Next Steps

As linformed you in my correspondence in late January of 2024, NJAW has the right
under applicable law to obtain an easement over the gravel driveway, an easement that has been
in use for over 60 years. New Jersey case law makes it clear that, while a potential condemnor
needs to engage in good faith negotiations, negotiations are a two-way street. State by Comm’r
of Transp. v. Carrol, 123 N.J. 308, 318-19 (1991). It takes two to negotiate. Borough of
Merchatnville v. Malik & Sons, 429 N.J. Super. 416, 432 (App. Div. 2013) (“Just as the borough
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Mr. Steven J. Scagliotta
April 2, 2024
Page 3

was statutorily obligated to negotiate in good faith, the property owner was obligated to provide
a meaningful response to warrant further dialogue.”) (emphasis added).

Here, your refusal to engage in discussions on material terms to try to move this forward
means that NJAW cannot engage in negotiations despite that it has attempted to and continues to
want to. Therefore, NJAW will be moving forward to acquire an easement over the gravel
driveway and protect its access to its land-locked property.

To be clear, NJAW continues to want to resolve this matter amicably and protect the
interests of all parties. Even though NJAW is pursuing its legal remedies, that avenue remains
open and NJAW hopes that you will cease your threatening communications and actually engage
in discussions to resolve this matter. If you agree to tone down your rhetoric and cease
threatening communications and if you desire to engage in discussions on the actual value and
terms of the easement, NJAW, remains open to such discussions. In the meantime, we will begin
moving forward with our legal rights to acquire the easement.

Respectfully submitted,
/s James M. Graziano

JAMES M. GRAZIANO
JIMG/mlb

cc: Stephen R. Bishop, Esquire
Robert P. Sobol, President & CEO

228680939 vi
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Graziano, James M.

From: TrackingUpdates@fedex.com

Sent: Friday, April 5, 2024 12:00 PM

To: Buckingham, Mary Lou

Subject: [EXT MAIL) FedEx Shipment 775818627287: Your package has been delivered
Attachments: DeliveryPicture jpeg

Hi. Your package was
delivered Fri, 04/05/2024 at
11:52am.

—o—oQ

Delivered to 7 SWEET BRIAR CT, MULLICA HILL, NJ 08062
OBTAIN PROOF OF DELIVERY
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Delivery picture not showi

) -

ng? View in browser.

How was your delivery ?

AN
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TRACKING NUMBER

FROM

TO

REFERENCE
SHIPPER REFERENCE
SHIP DATE
DELIVERED TO
PACKAGING TYPE
ORIGIN

DESTINATION

AER RGN

775818627287

Archer Greiner
1025 Laurel Oak Road
VOORHEES, NJ, US, 08043

Joseph Scagliotta & Sons, LLC
Mr. Steven J. Scagliotta

7 Sweet Briar Court

MULLICA HILL, NJ, US, 08062

NEW 248 075

NEW 248 075

Thu 4/04/2024 05:47 PM
Residence

FedEx Envelope
VOORHEES, NJ, US, 08043

MULLICA HILL, NJ, US, 08062
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SPECIAL HANDLING Deliver Weekday
Residential Delivery

No Signature Required

NUMBER OF PIECES 1
TOTAL SHIPMENT WEIGHT 0.50 LB
SERVICE TYPE FedEx Priority Overnight

FedEx Delivery
Manager® puts you
in control

Enroll for free and get more visibility
and control for your deliveries from
start to finish. And if you need to
make a return, our network of
10,000+ locations makes drop off
easy.

ENROLL NOW

FOLLOW FEDEX

f ¥ @ in ? & o

{Z1 Please do not respond to this message. This email was sent from an unattended mailbox.
This report was generated at approximately 10:59 AM CDT 04/05/2024.

All weights are estimated.
To track the latest status of your shipment, click on the tracking number above.

Standard transit is the date and time the package is scheduled to be delivered by, based on the
selected service, destination and ship date. Limitations and exceptions may apply. Please see
3
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the FedEx Service Guide for terms and conditions of service, including the FedEx Money-Back
Guarantee, or contact your FedEx Customer Support representative.

© 2024 Federal Express Corporation. The content of this message is protected by copyright and
trademark laws under U.S. and international law. Review our privacy policy. All rights reserved.

Thank you for your business.
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four (4) 24" » 18" Speed Limit signs
and
four (4) 24" % 18" Caution signs
each installed back-to-back on
channel posts

CHILDREN
AT PLAY.
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ARCHER & GREINER, P.C.

1025 Laurel Oak Road

Voorhees, New Jersey 08043

Tel. (856) 795-2121

Fax (856) 795-0574

Attorneys for Plaintiff, New Jersey American Water

By: JAMES M. GRAZIANO, ESQUIRE (Attorney 1.D. No. 025041999)

NEW JERSEY AMERICAN WATER, | SUPERIOR COURT OF NEW JERSEY
' LAW DIVISION
Plaintiff, | SOMERSET COUNTY
vs. | DOCKET NO.:
JOSEPH SCAGLIOTTA & SONS,LLC, | Civil Action
STEVEN J. SCAGLIOTTA and |
MICHELE SCAGLIOTTA

| CERTIFICATION OF ROBERT P.
Defendants. : SOBOL

Robert P Sobol, of full age, hereby certifies as follows:

1. I am the President and Chief Executive Officer of RPS Consulting Group, LLC.
RPS offer commercial real estate services, green energy design and sustainability planning and
environmental compliance to corporate clients, government, higher education and health care
networks.

2. As part of my day-to-day duties, I identify real estate acquisition opportunities
and negotiate real estate acquisition on behalf of my clients.

3. For nearly two years, New Jersey American Water (“NJAW”) has been a customer
of mine related to NJAW’s acquisition of real estate interests to further NJAW’s operations as a
public utility providing water services to the public.

4, In and about July of 2023, NJAW contacted me regarding a property it owns in
Bridgewater Township identified as Block 163, Lot 6.01 on the tax rolls of Bridgewater

Township (the “Tank Property™).
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5. The Tank Property is completely landlocked, with no immediate access via local,
county or state roadways.

6. The Tank Property has access to State Highway 202 over a property owned by
Defendants, which is located at 719 State Highway 202 and is designated as Block 163, Lot 6 on
the tax rolls of Bridgewater Township (the “Access Property”).

7. Apparently, Defendants, the current owners of the Access Property, received a
report from a tenant that a vehicle recently had driven over the Driveway Access in what the
tenant deemed was an unsafe manner.

8. Defendants, through Mr. Steven Scagliotta, informed NJAW that Defendants
believed that NJAW and its licensees had no right to traverse the Driveway Access, demanding
certain restrictions (such as driving at 3mph or less and using high beams) when using the
Driveway Access and payment of approximately $3,400 per month for use of the Driveway
Access.

9. NJAW reached out to me to engage in negotiations with Defendants to attempt to
arrive at a temporary and permanent solution allowing NJAW and its licensees to access the Tank
Property as they have been doing for sixty-plus (60+) years, i.e., over the Driveway Access.

10. I proceeded to contact Mr. Scagliotta who at all times represented that he had the
authority to speak on behalf of all of the Defendants.

11.  Over the ensuing months I had a number of conversations by telephone, texts and
in person with Mr. Scagliotta to discuss a potential amicable resolution to this matter that would
allow NJAW and its licensees to continue to access the Tank Property over the Driveway Access.

12.  Mr. Scagliotta and I discussed a number of options and issues over this time

period related to short-term lease payments until the parties could arrive at a permanent solution
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as well as a compensation for a permanent easement to allow NJAW continued access over the
Driveway Access. At one point, Mr. Scagliotta demanded $155,000 for NJAW’s acquisition of a
permanent easement over the Driveway Access, and indicated that he wanted to impose certain
conditions regarding the use of the Driveway Access.

13.  NJAW did not believe that Mr. Scagliotta’s demand was reflective of market value
and engaged an appraiser to perform a valuation of an easement over the Driveway Access. The
appraised amount was $55,000. NJAW provided the appraisal to Mr. Scagliotta and informed
him that it would be willing to discuss paying more than the appraised amount to resolve this
matter.

14, Around this time, NJAW also engaged an attorney to provide an offer letter to
Defendants. This letter set forth NJAW’s understanding of the history of the properties, the
history of access, engineering analysis regarding what is referred to in the Verified Complaint in
this matter as the Unpassable Easement, an explanation of NJAW’s understanding of the law
related to its rights to acquire a permanent easement over the Driveway Access and a formal
offer of compensation.

15.  Inresponse to this letter, Mr. Scagliotta requested an in-person meeting with
representatives of NJAW.

16.  An attorney for NJAW and I met with Mr. and Mrs. Scagliotta in his hotel suite at
the Hyatt Regency — Princeton in Princeton, New Jersey. Also present was the tenant who
resides in the single-family home on the Access Property, Ms. Julianna Lindner.

17.  Mr. Scagliotta spent approximately two hours (1) explaining his understanding of
the history of transactions between prior owners of the Access Property and the Tank Property,

(2) recounting his understanding of offers NJAW had made to resolve the issues associated with
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access, (3) claiming that the appraisal had a number of significant flaws, (4) stating that he had
concerns about the safety of his tenants, especially since Ms. Lindner’s five-year-old daughter
resides with her and plays near and on the Driveway Access and (5) explaining the time he has
spent researching various statutes and documents relating to easement access of private property
and indicating that he should receive compensation for his time.

18.  As to the appraisal, Mr. Scagliotta only revealed one of his asserted flaws,
claiming that the value was incorrect because the appraisal did not recognize the existence of the
apartment above the garage located behind the single-family home. Mr. Scagliotta refused to
identify any of the other flaws that he claimed were present.

19.  Mr. Scagliotta also brought his tenant, Ms. Julianna Linder, to the meeting to
discuss her safety concerns.

20. At the conclusion of that meeting, it was made clear to Mr. Scagliotta that, for the
matter to move forward, NJAW would require a counteroffer.

21.  Not long after that, I spoke with Mr. Scagliotta and provided, among other
information, a response to his claim related to the apartment and the appraisal and a reiteration of
the fact that NJAW needed a concrete counteroffer to continue negotiations. I also asked him
about his claims that there were additional flaws in the appraisal. Mr. Scagliotta refused to
provide a counteroffer or any explanation of what he believed to be the flaws in the NJAW
appraisal. I told Mr. Scagliotta that he is welcome to provide another appraisal at his expense.
Instead, Mr. Scagliotta demanded another in-person meeting with NJAW.

22.  Having found the prior meeting to have been of little utility and confronted with
Mr. Scagliotta’s refusal to commit to discussing value, NJAW declined the meeting unless Mr.

Scagliotta provided a counteroffer in advance of any further meetings. Mr. Scagliotta refused.
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23. Eventually, in and around March of, 2024, Mr. Scagliotta informed me that, if
NJAW would agree to an in-person meeting, he would provide a counteroffer at that meeting.

24.  On March 8, 2024, I again met with Mr. and Mrs. Scagliotta at the Hyatt Regency
- Princeton. This meeting proceeded in much the same way as the previous Princeton meeting in
that Mr. Scagliotta spent the bulk of the time talking about matters that were not directed at
resolving the issues at hand. Further, despite his explicit representations to me, Mr. Scagliotta
refused to provide a counteroffer to NJAW’s offer to acquire a formal easement over the
Driveway Access.

25. Since that time, Mr. Scagliotta has refused to provide a counteroffer and has, at
various times, threatened to bar access of NJAW and its licensees from using the Driveway
Access and demanded further, in-person meetings.

26.  In April of 2024, NJAW authorized me to investigate the installation of certain
safety measures at the Access Property and, specifically on the Driveway Access, to address
Defendants’ stated concerns regarding the safety of their tenants.

27.  Idiscussed potential safety measures with several vendors and contractors
regarding installation of signage and speed bumps. Eventually, NJAW approved the installation
of speed limit signs and signs identifying the presence of children playing in the area as well as
the installation of speed bumps, all at NJAW’s sole cost and expense.

28.  On or about April 2, 2024, NJAW’s legal counsel forwarded a letter to Mr.
Scagliotta which stated that, in light of his refusal to negotiate NJAW would have to pursue
eminent domain. (A copy of that letter is attached as Exhibit “A”). On or about April 25, 2024,
NJAW forwarded another letter indicating that, despite the need to move forward with eminent

domain, NJAW still wished to address the safety concerns of Defendants and their tenants and
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again offered to install the signs and speed bumps at NJAW’s sole cost and expense. (A copy of
that letter is attached as Exhibit “B”).

29. M. Scagliotta rejected the proposal but did not provide any alternatives that he
claimed would be acceptable to Defendants.

30.  NJAW authorized me to offer to meet Mr. Scagliotta at the Access Property with
an engineer from NJAW to discuss safety measures that he would find acceptable. Initially, Mr.
Scagliotta declined, instead demanding that specific outside counsel attend on behalf of NJAW.
After NJAW explained why an engineer and I were the individuals best-situated to engage in a
discussion on safety measures, Mr. Scagliotta indicated that he would meet with me and a NJAW
engineer on Friday, May 17, 2024 at the Access Property. Unfortunately, the engineer was not
available that day and we offered to meet on Monday, May 20, 2024. Mr. Scagliotta refused and
indicated that he would bar NJAW and its licensees from using the Driveway Access unless
NJAW paid his past “invoices.”

31.  Itis my understanding that the “invoices” are the demand for $3,400 per month
for access. Until recently, Mr. Scagliotta provided no explanation of how he had arrived at the
figure of $3,400. On Monday, May 20, 2024, Mr. Scagliotta provided what he claimed was an
explanation of his invoices, though they do not total $3,400 per month. A copy of that document
is attached hereto as Exhibit “C”).

32.  InMay of 2024, Mr. Scagliotta was present at the Access Property during a visit
from one of the contractors who service the cell phone towers that are installed on the water
tower on the Tank Property. Mr. Scagliotta told the contractor to vacate the premises and that no
further access would be granted to contractors or NJAW personnel. Mr. Scagliotta informed me

of this and I relayed the message to NJAW.
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33.  On Tbursday, May 30, 2024, Victor Sestokas of NJAW and I meet with Mr,
Scgaliotta. The intended purpose of the meeting was to discuss the installation of safety
measures at the property and for Mr. Scagliotta to finally providing a counteroffer.

34.  While we discussed some safety concerns, Mr. Scagliotta did not wish to discuss
resolutions past relocating a building on the property to expand the width of the access road.

35.  Additionally, Mr. Scagliotta again refused to provide a counteroffer and stated that
there would be “dire consequences” if NJAW or its licensees attempted to utilize the Driveway
Access to access the Tank Property.

36. Iam continuing to attempt to negotiate an amicable resolution with Mr.

Scagliotta, but he has stated that he will not allow any contractors or NJAW personnel to utilize

the Driveway Access unless the parties agree on a final resolution.

I hereby certify that the foregoing statements made by me are true and to the best of my
knowledge and belief. [ am aware that if any of the foregoing statements made by me are

willfully false, I am subject to punishment.

ROBERT P SOBOL
Dated: June 3, 2024

228895869 v2
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Exhibit A
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James M. Graziano

jgraziano@archerlaw.com

856-354-3090 Direct

& GRE ' N ER PC 856-795-0574 Direct Fax
ATTORNEYS L AW

Archer & Greiner, P.C.
1025 Laurel Oak Road
Voorhees, NJ 08043
856-795-2121 Main
856-795-0574 Fax
www.archerlaw.com

April 2, 2024

VIA EMAIL & FEDERAL EXPRESS

Mr. Steven J. Scagliotta
Joseph Scagliotta & Sons, LLC
7 Sweet Briar Court

Mullica Hill, NJ 08062

Re:  Entry to Private Gravel Access Drive at 719 US Route 202, Bridgewater, New
Jersey 08807

Dear Mr. Scagliotta:

Please accept this correspondence as notice that New Jersey American Water (“NJAW”)
intends to move forward with formal proceedings to acquire an easement over the gravel
driveway on your property. Throughout the past months, NJAW has spent significant time,
effort and money trying to resolve this without resorting to litigation. In that time, NJAW has
made numerous efforts to hear and consider all the issues raised by you related to access, safety
and monetary compensation. Based on my observations over that time, NJAW has gone above
and beyond that which is reasonably required of a potential condemnor, which is significant
evidence of its desire to reach an amicable resolution of this matter. However, your refusal to
address or engage in settlement discussions related to meaningful, material terms leaves NJAW
with no choice but to move this matter forward.

Initial Discussions

As you are aware and as we discussed in person, I had advised NJAW to try to resolve
this matter with you, rather than go forward with the court proceedings. Truthfully, such counsel
was not required because, by the time [ was engaged in this matter, NJAW already had been
engaging with you for some time through other contacts, as it always has been NJAW’s
preference to resolve this matter amicably. These efforts involved phone calls, letters and in-
person meetings which were not necessarily geographically convenient for NJAW
representatives. At all times, however, NJAW said “yes™ to your requests to discuss the matter

in whatever forum you preferred.

Earlier this year, Mr. Robert Sobol and I met with you in Princeton, a location of your
choosing, for over an hour and a half to discuss NJAW’s position with regard to valuation and
acquisition of access over the gravel driveway. We listened to your concerns, including your

Voorhees, NI | Hackensack, N} | Princeton, NJ | Phitadelphia, PA | Harrisburg, PA | Red Bank, NJ | New York, NY | Wilmington, DE | Houston, TX
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concerns regarding safety of residents. Wc made it clear that the safety of the residents would be
considered and dealt with by NJAW in the short term and that a permanent, long term solution
could be part of the settlement. This included various potential solutions that we wanted to
ensure were acceptable to you such that, going forward, the residents were protected.

Prior to that, we also had provided you with an appraisal conducted under the Uniform
Standards of Appraisal Practice which set forth an independent individual’s valuation of the
access rights. Given the time over which NJAW had engaged you and its appraisal-backed offer,
at the conclusion of that meeting, Mr. Sobol and [ informed you that to move forward, we needed
an actual, concrete counteroffer. Specifically, we needed a monetary counteroffer.

Subsequent Attempts To Obtain A Counteroffer

Later, you refused to provide such a counteroffer, at times demanding additional
documents and information and at others simply stating that you would not do so. Your
demands included a draft form of easement. It was explained to you multiple times that a form
of easement was not useful or appropriate without knowing the terms that would be put into that
easement, because the easement would be specific to the terms of the settlement. We asked what
information you wanted so that we could provide it to you in a useful, efficient form. We also
again requested a counteroffer, which you still did not provide.

Instead, you continued to press for a document outlining settlement that could not be
generated without settlement terms. You further requested additional in-person meetings.
NJAW consented to another in-person meeting on your direct representation that, at that
meeting, you would provide a monetary counteroffer. Indeed, it was based upon this
representation that NJAW’s representatives took significant time and effort to travel a distance
and meet with you. Despite your explicit representation, at the meeting, you refused to give a

monetary counteroffer.

Your Recent Correspondence

[ also am in receipt of your recent correspondence which, among other things, quotes
Scriptures and makes what can be viewed as threatening statements. Given that you have
changed tack from professing to want to resolve this matter to sending such correspondence, I
must counsel my client not to engage you, and certainly not in person, in further discussions until
certain issues are resolved and you agree not to send such arguably threatening correspondence.

Next Steps

As I informed you in my correspondence in late January of 2024, NJAW has the right
under applicable law to obtain an easement over the gravel driveway, an easement that has been
in use for over 60 years. New Jersey casc law makes it clear that, while a potential condemnor
needs to engage in good faith negotiations, negotiations are a two-way street. State by Comm’'r
of Transp. v. Carrol, 123 N.J. 308, 318-19 (1991). It takes two to negotiate. Borough of
Merchatnville v. Malik & Sons, 429 N_J. Super. 416, 432 (App. Div. 2013) (“Just as the borough
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was statutorily obligated to negotiate in good faith, the property owner was obligated to provide
a meaningful response to warrant further dialogue.”) (emphasis added).

Here, your refusal to engage in discussions on material terms to try to move this forward
means that NJAW cannot engage in negotiations despite that it has attempted to and continues to
want to. Therefore, NJAW will be moving forward to acquire an easement over the gravel
driveway and protect its access to its land-locked property.

To be clear, NJAW continues to want to resolve this matter amicably and protect the
interests of all parties. Even though NJAW is pursuing its legal remedies, that avenue remains
open and NJAW hopes that you will cease your threatening communications and actually engage
in discussions to resolve this matter. If you agree to tone down your rhetoric and cease
threatening communications and if you desire to engage in discussions on the actual value and
terms of the easement, NJAW, remains open to such discussions. In the meantime, we will begin
moving forward with our legal rights to acquire the easement.

Respectfully submitted,
/s James M. Graziano

JAMES M. GRAZIANO
IMG/mlb

cc: Stephen R. Bishop, Esquire
Robert P. Sobol, President & CEO

228680939 vl



SOM-L-000733-24 06/05/2024 1:40:09 PM Pg 12 of 32 Trans ID: LCV20241415087

From: TrackingUpdates@fedex.com

Sent: Friday, April 5, 2024 12:00 PM

To: Buckingham, Mary Lou

Subject: [EXT MAIL] FedEx Shipment 775818627287: Your package has been delivered
Attachments: DeliveryPicture jpeg

Hi. Your package was
delivered Fri, 04/05/2024 at
11:52am.

o—o—oO

Delivered to 7 SWEET BRIAR CT, MULLICA HiLL, NJ 08062
OBTAIN PROOF OF DELIVERY
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Delivery picture not showing? View in browser.

How was your delivery ?
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TRACKING NUMBER 775818627287

FROM Archer Greiner
1025 Laurel Oak Road
VOORHEES, NJ, US, 08043

TO Joseph Scagliotta & Sons, LLC
Mr. Steven J. Scagliotta
7 Sweet Briar Court
MULLICA HILL, NJ, US, 08062

REFERENCE NEW 248 075
SHIPPER REFERENCE NEW 248 075
SHIP DATE Thu 4/04/2024 05:47 PM
DELIVERED TO Residence
PACKAGING TYPE FedEx Envelope
ORIGIN VOORHEES, NJ, US, 08043

DESTINATION MULLICA HILL, NJ, US, 08062
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SPECIAL HANDLING Deliver Weekday
Residential Delivery

No Signature Required

NUMBER OF PIECES 1
TOTAL SHIPMENT WEIGHT 0.50 LB
SERVICE TYPE FedEx Priority Overnight

FedEx Delivery
Manager® puts you
in control

Enroll for free and get more visibility
and control for your deliveries from
start to finish. And if you need to
make a return, our network of
10,000+ locations makes drop off
easy.

ENROLL NOW

FOLLOW FEDEX

f ¥ B in P 6’.‘: Ge

i1 Please do not respond to this message. This email was sent from an unattended mailbox.
This report was generated at approximately 10:58 AM CDT 04/05/2024.

All weights are estimated.
To track the latest status of your shipment, click on the tracking number above.
Standard transit is the date and time the package is scheduled to be delivered by, based on the

selected service, destination and ship date. Limitations and exceptions may apply. Please see
3
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the FedEx Service Guide for terms and conditions of service, including the FedEx Money-Back
Guarantee, or contact your FedEx Customer Support representative.

© 2024 Federal Express Corporation. The content of this message is protected by copyright and
trademark laws under U.S. and international law. Review our privacy policy. All rights reserved.

Thank you for your business.
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James M. Graziano

R jgraziano@archeriaw.com

856-354-3090 Direct

& GRE ' N ER PC 856-795-0574 Direct Fax
ATTORNEYS L AW

Archer & Greiner, P.C.
1025 Laure! Gak Road
Voorhees, NJ 08043
856-795-2121 Main
856-795-0574 Fax
www.archerlaw.com

April 25, 2024

VIA FEDERAL EXPRESS

Mr. Steven J. Scagliotta
Joseph Scagliotta & Sons, LLC
7 Sweet Briar Court

Mullica Hill, NJ 08062

Re: Entry to Private Gravel Access Drive at 719 US Route 202, Bridgewater, New
Jersey 08807

Dear Mr. Scagliotta:

I am writing regarding a recent letter forwarded to me by Ms. Julianna Lindner which
expressed her safety concerns related to her home located at 719 US Highway 202 in
Bridgewater, NJ (the “Property™). As you are aware, New Jersey American Water (“NJAW?),
through various channels, has been discussing access issues regarding the gravel drive at the
Property for the past several months, including safety measures to protect the residents at the
Property. Despite our inability to move negotiations about the easement over the gravel
driveway forward due to your refusal to engage in meaningful discussions, NJAW would like to
move the safety measures forward.

I will not re-hash the discussions regarding the legal issues related to the use of the gravel
driveway, as we have addressed that in several pieces of correspondence as well during in person
meetings. In short, NJAW needs access to its landlocked property and the gravel driveway,
which has been used for over sixty (60) years, currently provides the only access to that
landlocked property.

As 1 told you at our first meeting, NJAW would like to address all of your concerns and
reach a resolution regarding access over the gravel driveway and safety regarding its use. Our
hope was to tie everything up in one, governing document to address your concern regarding
value and Ms. Lindner’s concerns regarding safety. As is stated in my prior letter, NJAW has
gone above and beyond in trying to resolve these issues, but has not gotten meaningful responses
from you or any specific counteroffer. NJAW has provided significant information related to
value (including an appraisal) as well as offered to provide specific information that would
address any other questions. Despite that, you have refused to (1) identify what additional,
specific information you need to address value and (2) refused to provide a counteroffer to

Voorhees, NJ | Hackensack, NJ | Princeton, NJ | Philadelphia, PA | Harrisburg, PA | Red Bank, NJ | New York, NY | Wilmington, DE | Houston, TX
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NJAW’s offer.'! As a result of all of this, as [ indicated to you in my recent letter sent to you
(attached hereto as Exhibit “1” for your convenience), NJAW intends to pursue eminent domain
to secure its access over the gravel driveway to its landlocked property.

That process will not happen overnight though, and NJAW wishes to address Ms.
Lindner’s safety concerns most recently expressed in her letter dated April 8, 2024. We
discussed potential safety measures at my initial meeting with you and Ms. Lindner, but have not
heard any response from you regarding what you believe would be sufficient to protect your
tenants’ interests. Therefore, NJAW proposes the following to be accomplished in the short-
term, while the parties move forward with eminent domain proceedings. NJAW will install, at
its expense, two sets of signs along the gravel driveway. One set of signs would identify a speed
limit of five (5) miles per hours on the gravel driveway. The second set would provide a caution
and notice that children play in the area. These signs (a depiction of what the signs generally
will look like is included herewith as Exhibit “2”) will be placed before the house and after the
garage as you drive into the Property. There will be a total of four of each sign and each will be
placed in groups of two, immediately back to back so that they will be viewed whether someone
is accessing the landlocked property or alighting from it, no matter from which side they are

approaching.

Further, NJAW proposes installing four speed bumps on the property. They would be
strategically located so as to ensure reduced speeds and protect the residents. The speed bumps
also will have identifying signs. The approximate location of the speed bumps is shown by the

highlights on attached Exhibit “3.”

NJAW can have these safety measures installed within a few weeks and would like to
coordinate with you and Ms. Lindner regarding timing and access of its contractors to install
them. We look forward to hearing from you on these measures regarding the safety of your
tenants on the Property.

Respectfully submitted,
/s James M. Graziano

JAMES M. GRAZIANO
IMG/mlb

cc: Juliana Lindner
Stephen R. Bishop, Esquire

' [n anticipation of your likely response that you have requested a “form” easement, a form with significant blank
terms (indeed, the essential terms) would not be useful to moving this matter forward. We have offered to discuss
the specifics that eventually would be put into such a document, which would address your concerns regarding
access, but you have not provided your concerns as to what should be addressed in the easement.
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James M. Graziano

R H E R jgraziano@archerlaw.com

856-354-3090 Direct

e ' N s 856-795-0574 Direct Fax
ATTORNEYS L AW

Archer & Greiner, P.C.
1025 Laurel O3k Road
Voorhees, NJ 08043
856-795-2121 Main
856-795-0574 Fax
www.archerlaw.com

April 2, 2024

VIA EMAIL & FEDERAL EXPRESS

Mr. Steven J. Scagliotta
Joseph Scagliotta & Sons, LLC
7 Sweet Briar Court

Mullica Hill, NJ 08062

Re:  Entry to Private Gravel Access Drive at 719 US Route 202, Bridgewater, New
Jersey 08807

Dear Mr. Scagliotta:

Please accept this correspondence as notice that New Jersey American Water (“NJAW”)
intends to move forward with formal proceedings to acquire an easement over the gravel
driveway on your property. Throughout the past months, NJAW has spent significant time,
effort and money trying to resolve this without resorting to litigation. In that time, NJAW has
made numerous efforts to hear and consider all the issues raised by you related to access, safety
and monetary compensation. Based on my observations over that time, NJAW has gone above
and beyond that which is reasonably required of a potential condemnor, which is significant
evidence of its desire to reach an amicable resolution of this matter. However, your refusal to
address or engage in settlement discussions related to meaningful, material terms leaves NJAW
with no choice but to move this matter forward.

Initial Discussions

As you are aware and as we discussed in person, [ had advised NJAW to try to resolve
this matter with you, rather than go forward with the court proceedings. Truthfully, such counsel
was not required because, by the time [ was engaged in this matter, NJAW already had been
engaging with you for some time through other contacts, as it always has been NJAW’s
preference to resolve this matter amicably. These efforts involved phone calls, letters and in-
person meetings which were not necessarily geographically convenient for NJAW
representatives. At all times, however, NJAW said “yes” to your requests to discuss the matter

in whatever forum you preferred.

Earlier this year, Mr. Robert Sobol and [ met with you in Princeton, a location of your
choosing, for over an hour and a half to discuss NJAW’s position with regard to valuation and
acquisition of access over the gravel driveway. We listened to your concerns, including your
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concerns regarding safety of residents. We made it clear that the safety of the residents would be
considered and dealt with by NJAW in the short term and that a permanent, long term solution
could be part of the settlement. This included various potential solutions that we wanted to
ensure were acceptable to you such that, going forward, the residents were protected.

Prior to that, we also had provided you with an appraisal conducted under the Uniform
Standards of Appraisal Practice which set forth an independent individual’s valuation of the
access rights. Given the time over which NJAW had engaged you and its appraisal-backed offer,
at the conclusion of that meeting, Mr. Sobol and I informed you that to move forward, we needed
an actual, concrete counteroffer. Specifically, we needed a monetary counteroffer.

Subsequent Attempts To Obtain A Counteroffer

Later, you refused to provide such a counteroffer, at times demanding additional
documents and information and at others simply stating that you would not do so. Your
demands included a draft form of easement. It was explained to you multiple times that a form
of easement was not useful or appropriate without knowing the terms that would be put into that
casement, because the easement would be specific to the terms of the settlement. We asked what
information you wanted so that we could provide it to you in a useful, efficient form. We also
again requested a counteroffer, which you still did not provide.

Instead, you continued to press for a document outlining settlement that could not be
generated without settlement terms. You further requested additional in-person meetings.
NJAW consented to another in-person meeting on your direct representation that, at that
meeting, you would provide a monetary counteroffer. Indeed, it was based upon this
representation that NJAW’s representatives took significant time and effort to travel a distance
and meet with you. Despite your explicit representation, at the meeting, you refused to give a
monetary counteroffer.

Your Recent Correspondence

I also am in receipt of your recent correspondence which, among other things, quotes
Scriptures and makes what can be viewed as threatening statements. Given that you have
changed tack from professing to want to resolve this matter to sending such correspondence, |
must counsel my client not to engage you, and certainly not in person, in further discussions until
certain issues are resolved and you agree not to send such arguably threatening correspondence.

Next Steps

As linformed you in my correspondence in late January of 2024, NJAW has the right
under applicable law to obtain an easement over the gravel driveway, an easement that has been
in use for over 60 years. New Jersey case law makes it clear that, while a potential condemnor
needs to engage in good faith negotiations, negotiations are a two-way street. State by Comm'r
of Transp. v. Carrol, 123 N.J. 308, 318-19 (1991). It takes two to negotiate. Borough of
Merchatnville v. Malik & Sons, 429 N.J. Super. 416, 432 (App. Div. 2013) (“Just as the borough
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was statutorily obligated to negotiate in good faith, the property owner was obligated to provide
a meaningful response to warrant further dialogue.”) (emphasis added).

Here, your refusal to engage in discussions on material terms to try to move this forward
means that NJAW cannot engage in negotiations despite that it has attempted to and continues to
want to. Therefore, NJAW will be moving forward to acquire an easement over the gravel
driveway and protect its access to its land-locked property.

To be clear, NJAW continues to want to resolve this matter amicably and protect the
interests of all parties. Even though NJAW is pursuing its legal remedies, that avenue remains
open and NJAW hopes that you will cease your threatening communications and actually engage
in discussions to resolve this matter. If you agree to tone down your rhetoric and cease
threatening communications and if you desire to engage in discussions on the actual value and
terms of the easement, NJAW, remains open to such discussions. In the meantime, we will begin
moving forward with our legal rights to acquire the easement.

Respectfully submitted,
/s James M. Graziano

JAMES M. GRAZIANO
IMG/mlb

cc: Stephen R. Bishop, Esquire
Robert P. Sobol, President & CEO

228680939 vl
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Graziano, James M.

From: TrackingUpdates@fedex.com

Sent: Friday, April 5, 2024 12:00 PM

To: Buckingham, Mary Lou

Subject: [EXT MAIL] FedEx Shipment 775818627287: Your package has been delivered
Attachments: DeliveryPicture.jpeg

Hi. Your package was
delivered Fri, 04/05/2024 at

11:52am.

o—o—o—O

Delivered to 7 SWEET BRIAR CT, MULLICA HILL, NJ 08062
OBTAIN PROOF OF DELIVERY
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Archer Greiner
1025 Laurel Oak Road
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Joseph Scagliotta & Saons, LLC
Mr. Steven J. Scagliotta

7 Sweet Briar Court

MULLICA HILL, NJ, US, 08062

NEW 248 075

NEW 248 075

Thu 4/04/2024 05:47 PM
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FedEx Envelope
VOORHEES, NJ, US, 08043

MULLICA HILL, NJ, US, 08062
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SPECIAL HANDLING Deliver Weekday
Residential Delivery

No Signature Required

NUMBER OF PIECES 1
TOTAL SHIPMENT WEIGHT 6.50 LB
SERVICE TYPE FedEx Priority Overnight

FedEx Delivery
Manager® puts you
in control

Enroll for free and get more visibility
and control for your deliveries from
start to finish. And if you need to
make a returh, our network of
10,000+ locations makes drop off
easy.

ENROLL NOW

FOLLOW FEDEX

f ¥ ©® in P & G

=] Please do not respond to this message. This email was sent from an unattended mailbox.
This report was generated at approximately 10:59 AM CDT 04/05/2024.

All weights are estimated.
To track the latest status of your shipment, click on the tracking number above.

Standard transit is the date and time the package is scheduled to be delivered by, based on the
selected service, destination and ship date. Limitations and exceptions may apply. Please see
3
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the FedEx Service Guide for terms and conditions of service, including the FedEx Money-Back
Guarantee, or contact your FedEx Customer Support representative.

© 2024 Federal Express Corporation. The content of this message is protected by copyright and
trademark laws under U.S. and international law. Review our privacy policy. All rights reserved.

Thank you for your business.
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four (4) 24" x 18" Speed Limit signs
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four (4) 24" % 18" Caution signs
each installed back-to-back on
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PROFESSIONAL ENGINEERS AND SURVEYORS
ENVIRONMENTAL CONSULTANTS
43 W. HIGH STREET SOMERVILLE, N.J. 08876
Ph. (908) 725-0230 Fax (908) 707-0831
www.stiresassociates.com

SINCE 1955 CRAIG W, STIRES,PRESIDENT
P.E.-NJ,PA, MA,
RICHARD C. MATHEWS,VICE PRESIDENT
P.L.S. - N.J..PA.
DONALD H. STIRES- FOUNDER

January 10, 2024
New Jersey American Water Company
120 Raider Boulevard
Hillsborough, NJ 08844

Attn.: Victor K Sestokas, PE, PP
Senior Project Engineer

Re: Site Access Investigation
Lot 6 & Lot 6.01, Block 163
Township of Bridgewater

Introduction:

On January 3, 2024 a site visit was conducted to investigate the existing and potential access points to Lot
6.01 over Lot 6 in the Township of Bridgewater. In addition to access, the sites were reviewed for
alternate routes and associated grading that may be required for the access to Lot 6.01. After discussing
the access driveway and the potential routes with Rich Mathews, the below discoveries were found
regarding the access driveway, potential relocation location for the access drive and other features about
the lots.

Observations:

There is an existing single-family residence along with a detached two-story garage located towards the
front of Lot 6. The existing driveway which serves both Lot 6 and physical access to Lot 6.01 is located
along the easterly property line of Lot 6. The driveway for Lot 6 connects directly to the detached garage
while the driveway for access to Lot 6.01 is immediately east of the garage and continues south to Lot
6.01. This driveway has been in use since the water tank was constructed on Lot 6.01.

According to a deed from August A. Blomquist to the Somerville Water Company as recorded in Deed
Book 944, Page 367, the location of the Access and Utility Easement to Lot 6.01 is described to be a 157
wide strip of land along the westerly property line of Lot 6 from Route 202 to the northern boundary of
Lot 6.01. An Easement Modification Agreement was later recorded in Deed Book 1861, Page 493 to
include “its successors, servants, agents, tenants, and assigns forever...”, which would allow other
utilities to utilize the easement and ultimately give rights to the Wireless Setvices which are currently
connected to the water tank.

The problem that exists is that the physical location of the access to Lot 6.01 which is on the east side of
Lot 6 is not located within the described easement area which is along the westerly side of Lot 6.
Examination of historic aerial photographs back to 1963 through the present show that there is no
evidence of an access drive within the described easement area and the access has always been in its
present location. In my opinion, this should be enough evidence to claim the existing access drive could
be an easement by prescription as the use has always been there.

Alternatives:

If the access was to be placed within the existing easement along the west property line, the existing
utilities within this easement would have to be relocated and possibly lowered to allow for the
construction of a new driveway. Currently there are three (3) utility poles and anchors, underground
cables for electric and communication, three (3) water valves and subsequent piping that will need to be
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relocated both horizontally and vertically. There is also a slight slope which would have to be cut along
the right of way of Route 202 and a new driveway access permit with an application fee of $1500 would
need to be submitted, reviewed and approved by the NJDOT. It would be expected that the NJDOT may
not approve the access point as it would be a second access onto Lot 6 and also be too close to the
existing driveway located on 5.02.

A second option would be the construction of a new driveway which would be located on Lot 1 to the east
of Lot 6 and extend this driveway from Route 202, along the westerly side of Lot | and around Lot 6,
however there is a High Voltage concrete vault adjacent to the right of way of Route 202. There are also
many trees in this area and a steep slope in the rear where access into Lot 6.01 would be located.
Negotiations with the owner of Lot 1, Fisher Scientific, would also have to be completed.

A third option would be to utilize the existing driveway located on the Fisher Scientific property and
access Lot 6,01 from the loading dock area of Fisher Scientific, however the grade differential is
significant between the loading dock area and Lot 6.01 (30%).

Finally, the option of purchasing Lot 6 by New Jersey American Water (NJAW) in its entirety, This
would allow the necessary modifications to the access of the assets located on Lot 6.01 in an appropriate
manner. Once the access is resolved, NJAW could ultimately sell the property to a potential developer or
landowner to develop Lot 6 with the access points clearly defined going forward.

In conclusion, any of the options will require significant cost, design and approval and if at all possible,
the most cost-effective access to Lot 6.01 would be to maintain the existing driveway access or to pursue
the right by prescription which cannot be guaranteed. Last, the most effective with regards to control
would be to purchase property, correct the access and then sell the property for development.

Please feel free to contact our office with any questions or comments.

Very truly yours,
Stires Associates, P.A.

Craiyg W. Stines

Craig W. Stires, P.E.
President

CWS/mm
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Site Photos:

Picture 1: Concrete Slab located on Lot 1

along Route 202,
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Picture 2: Existing Driveway entrance
onto Lot 6 looking North toward Route
202
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Picture 3: Existing driveway entrance
onto Lot 6 looking Northwest toward
Route 202
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' Access

Location of current 15
Easement looking west along Route 202

Picture 4
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Picture 5: View looking west along Route
202 from existing driveway onto Lot 6
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Picture 6: Looking west along Route 202
from existing driveway onto Lot 6
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Picture 7: Location of water valve at
current 15’ Access Easement looking west
along Route 202
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Picture §: Looking south through Lot 6 at
asscts located on Lot 6.01
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Picture 9: Looking East at existing
driveway onto Lot 6
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Picture 10: Looking at water valve within
existing 15° wide access easement on Lot

6
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Picture 11: Looking south from Lot 6.01

towards loading dock area on Fisher

Scietific property.

A MEMBER OF THE “STIRES GROUP” OF COMPANIES

13



STIRESs Assocrares, P.A.

Picture 12: Looking north from Lot 6.01
onto Lot 6
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Please feel free to contact our office with any questions or comments.

Very truly yours,
Stires Associates, P.A.

Bobert 7. Harwon

Robert N. Marron, E.LT.

Senior Engineer
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	Insert from: "PETITION TO BPU FOR EMINENT DOMAIN RE ACCESS TO BRIDGEWATER PROPERTY.pdf"
	I. BACKGROUND
	1. NJAW seeks the authority to exercise the power of eminent domain in order to continue to access a water tank and associated appurtenances on a landlocked property in Bridgewater, NJ.  This landlocked property is designated as Block 163, Lot 6.01 on...
	2. While, when NJAW acquired the property, it likewise acquired an easement over the Subject Property which never has been used for access (the Unpassable Easement”).  NJAW cannot use the Unpassable Easement for a variety of reasons set forth in more ...
	3. For over sixty years, NJAW and its licensees have accessed the Tank Property over the western edge of the surrounding property under separate ownership, and which has a gravel driveway (the “Driveway Access”), allowing for vehicular access.  The pr...
	4. NJAW maintains a 350,000 gallon water tank on the Tank Property that services approximately 15,000 customers in and around the area of the Tank Property.
	5. Recently, the Owners of the Access Property have informed NJAW that they no longer will allow access to the Tank Property over the Driveway Access that NJAW and its predecessors have used for over sixty years.
	6. While the Owners of the Access Property originally purported to ground this newfound bar in safety concerns of residents of the Access Property, NJAW has attempted to engage in discussions to install safety measures to alleviate those newfound conc...
	7. NJAW asked for a substantiation of the $3,400 per month demand and received a response that shows that this demand has no realistic value basis.
	8. NJAW likewise has tried to negotiate a formal easement for use of the Driveway Access, including obtaining an appraisal of the property rights, but the Access Property Owners refuse to engage in negotiations and will not provide a counteroffer to N...
	9. It thus is clear that NJAW will not be able to acquire the formal easement over the Access Property through a negotiated resolution.
	10. Use of the Driveway Access is critical for the public welfare as NJAW’s inability to access its facilities on the Tank Property could have a significant impact on storage volume and pressure for public utility water service to the surrounding area...
	11. Conversely, an easement over the Driveway Access will not cause a harm to the Property Owner as NJAW, its predecessors and it licensees have historically been using the strip of land currently occupied by the gravel driveway to access its faciliti...
	12. Further, the owner and tenants of the Access Property will continue to have use of the access and driveway to access the buildings on the Access Property as well as the remainder of the Access Property.
	13. This Petition provides documentation regarding the acquisition and use of the Access Easement and NJAW’s attempts to acquire the easement through a negotiated resolution with the Access Property owners including the following Exhibits, which are a...
	14. NJAW is serving notice and a copy of this filing, together with a copy of the annexed Exhibits being filed herewith, upon those individuals identified in the attached service list, including the Director, Division of Rate Counsel, the Director, Di...
	15. As a water “public utility” as that term is defined in N.J.S.A. 48:2-13, NJAW is subject to regulation by the Board for the purpose of assuring that it provides safe, adequate and proper water service to its customers pursuant to N.J.S.A. 48:2-23....
	16. NJAW is committed to providing safe, adequate and proper service in accordance with N.J.S.A. 48:2-23.  Consistent with industry practice and its ordinary capital spending planning cycle, NJAW engages continuously in the construction, operation and...
	17. The water tank on the Tank Property ensures proper service for approximately 15,000 customers in the Bridgewater Township, Raritan Township and Branchburg Township area.  Access to the water tank with appropriate equipment is necessary to ensure t...
	18. In furtherance of its commitment to maintain the reliability and safety of its water distribution system, NJAW seeks with this Petition, Board authorization pursuant to N.J.S.A. 48:19-15.1 and N.J.S.A. 48:3-17.7 for NJAW to undertake eminent domai...
	19. As demonstrated below, and in the accompanying exhibits, the Access Easement is required in order to maintain the integrity and reliability of NJAW’s local distribution system due to the impracticability of alternative access.
	20. The proposed location for the Access Easement is ideal in every respect.  There are no reasonable alternative locations for access to the Tank Property and NJAW is unable  to develop the Access Easement or another access point without significant ...
	21. By granting approval of this Petition, the BPU will protect ratepayers and ensure NJAW’s ability to continue to provide adequate potable water and pressure for fire protection as well as access to other utilities located on the Tank Property.

	II. PARTIES
	22. NJAW is a corporation duly organized under the laws of the State of New Jersey, and is a public utility engaged in providing water utility service, and thereby subject to the jurisdiction of the Board, and has a principal business office located a...
	23. As a regulated water utility company, NJAW provides water utility service to approximately 2,000,000 people in New Jersey including 15,000 in Bridgewater Township, Raritan Township and Branchburg Township which are served by the water storage tank...
	24. NJAW is a “water public utility” as that term is defined in N.J.S.A. 48:2-13 and therefore is subject to regulation by the Board of Public Utilities (“BPU”).
	25. NJAW is committed to providing safe, adequate and proper service in accordance with N.J.S.A. 48:2-23; see also Matter of Valley Road Sew. Auth., 154 N.J. 224 (1998) (the primary obligation of a utility is to provide safe, adequate and proper servi...
	26. Communications and correspondence relating to this filing should be sent to:
	27. Steven J. Scagliotta is an individual with a partial ownership interest in the Access Property.
	28. Michele Scagliotta is an individual with a partial ownership interest in the Access Property.
	29. Joseph Scagliotta & Sons, LLC is a limited liability corporation with a partial interest in the Access Property.
	30. Together, Steven J. Scagliotta, Michele Scagliotta and Joseph Scagliotta & Sons, LLC are referred to in this Petition as the “Owners” of the Access Property.
	31. Upon information and belief, the Owners reside at and/or have a mailing address of 7 Sweet Briar Court, Mullica Hill, NJ 08062.

	III. njaw’s authority to acquire property through eminent domain
	32. NJAW may seek authority from the BPU under N.J.S.A. 48:3-17.6 and N.J.S.A. 48:3-17.7 to take or acquire property under the provisions of the New Jersey Eminent Domain Act, N.J.S.A. 20:3-1, et seq. (the “Act”).
	33. Under N.J.S.A. 48:3-17.7, prior to pursuing property acquisition under the Act, NJAW must show that it is unable to acquire the property interest sought from the Access Property owners through a voluntary conveyance.
	34. If NJAW is not able to acquire the property interest through such a negotiated resolution, pursuant to N.J.S.A. 4:3-17.7, NJAW must file a petition with the BPU seeking the authority to exercise the power of eminent domain under the Act.
	35. In order to vest NJAW with the power to undertake eminent domain under the Act, the BPU must find that the property interest sought is reasonably necessary for the service, accommodation, convenience or safety of the public, that the acquisition o...
	36. NJAW submits this petition in accordance with the foregoing statutes as well as the BPU’s rules governing such petitions, N.J.A.C. 14:1-5, et seq.

	IV. the facilities on the tank property
	37. There has been a water storage tank on the Tank Property since in and around the 1960s.
	38. This water storage tank is critical to provide gravity storage to meet peak demand for potable water usage as well as for adequate pressure for firefighting and other water service provided to approximately 15,000 customers in the Bridgewater Town...
	39. Since the early 1990s, there have existed cellular antennae on the water tank.
	40. These cellular antennae are critical to the provision of cellular service in and around the area of the Tank Property.
	41. The inability to access the Tank Property, including with vehicles and necessary service and maintenance equipment, could result in a significant and indeterminate disruption to critical utility services if NJAW and its licensees and lessees canno...

	V. The history of property access and the facilities
	42. In and about June of 1959, the Somerville Water Company (a predecessor to NJAW), purchased a portion of a larger parcel of land from August Blomquist.
	43. The portion that was purchased by the Somerville Water Company currently is designated as Block 163, Lot 6.01 in Bridgewater Township and is referred to herein as the Tank Property.
	44. The portion retained by Mr. Blomquist (now owned by the Access Property Owners) is designated as Block 167, Lot 6 in Bridgewater Township and is what is referred to herein as the Access Property.
	45. At that time, the parties recorded an easement on the easterly side of the Access Property.
	46. This easement was fifteen feet wide and extended from what currently is US Route 202, across the Access Property to the Tank Property (the “Unpassable Easement”).
	47. The Unpassable Easement, by its stated terms, was for the purpose of “ingress and egress on foot, by gasoline-driven automobiles, trucks or busses…”  Mr. Blomquist “assume[d] no responsibility for constructing or maintaining the easement described...
	48. In and around 1992, the Unpassable Easement was amended to provide for the installation of various equipment such as water mains and infrastructure appurtenant thereto as well as telephone lines, electric lines and other public utilities as well a...
	49. Specifically, the amendment provided for Elizabethtown Water Company (a successor to Somerville Water Company, and predecessor to NJAW and the owner of the Tank Property at the time) and its “successors, servants, agents, tenants, and assigns” the...
	50. To clarify the intention of the amendment, the parties specifically permitted the owner of the Tank Property to install any utilities over, through and under the Unpassable Easement.
	51. Sometime after 1992, several telecommunications companies built communications antennae on top of the water tank on the Tank Property as well as associated utility lines and other appurtenances under and on the Unpassable Easement.
	52. For over sixty years, NJAW’s predecessors, NJAW and NJAW’s licensees have not utilized the Unpassable Easement to access the Tank Property.
	53. Indeed, the Unpassable Easement never was developed as a meaningful access, instead being used for other purposes related to operations of the facilities on the Tank Property.
	54. The Unpassable Easement, by its terms, allows for access to the Unpassable Easement to service the facilities installed on, under and above the easement.
	55. Over the course of the ensuing more than sixty years, various appurtenances to complement and service the facilities on the Tank Property have been installed under, on and over the Unpassable Easement including water valves, piping, utility poles,...
	56. Neither at that time, nor at any time since, has there been a curb cut that would allow vehicular traffic from Route 202 onto the Unpassable Easement.
	57. And none was necessary, as over the more than sixty years since the creation of the Tank Property, NJAW, its predecessors and its licensees (including the telecommunications carrier companies) have accessed the Tank Property utilizing the Driveway...
	58. The absence of a curb cut and the facilities located on the Unpassable Easement make it impossible for vehicle traffic to access the Tank Property over the Easement.
	59. There exists a curb cut from State Highway 202 at the Driveway Access, which permits traffic to access the Access Property as well as the Tank Property.
	60. The use of the Driveway Access has been open and obvious.
	61. In and about December 31, 2006, NJAW obtained title to the Tank Property when Elizabethown Water Company merged into NJAW.
	62. At all times since acquiring the Tank Property, NJAW and its lessees and licensees have accessed the Tank Property by utilizing the Driveway Access, proceeding over the Access Property.
	63. The Owners purchased the Access Property on or about August 7, 2020 when the Driveway Access had been in use as the sole access means to the Tank Property for over sixty (60) years.
	64. When the Owners purchased the Access Property, the Driveway Access has been used to access the Tank Property for utility purposes and had been ongoing for over sixty (60) years.
	(1) Upon purchasing the Access Property, the Owners knew or should have known of:
	a. The existence of the Tank Property and that it was landlocked, requiring access over the Access Property;
	b. That there were facilities on the Tank Property that required access for, among other things, maintenance and to ensure uninterrupted utility services to the general public;
	c. The condition of the Unpassable Easement and that access could not occur over it given the presence of the various facilities and other obstructions (such as trees) thereon; and
	d. That access to the Tank Property had been occurring over the Driveway Access for sixty-plus (60+) years.


	65. Upon information and belief, sometime between when the Access Property Owners purchased the Access Property and today, the Owners (or their predecessors) rented the house located on the Access Property to Julianna Lindner, who resides there with h...
	66. Upon information and belief, upon renting the house on the Access Property to Ms. Lindner and her daughter, Defendants did not disclose the history of access over the Driveway Access to Ms. Lindner.

	VI. the property owners threaten to cut off access
	67. In and about April of 2023, Mr. Scagliotta contacted NJAW expressing concerns about a truck that recently had accessed the Tank Property, utilizing the Driveway Access.
	68. Mr. Scagliotta’s stated concern was that Ms. Lindner had informed him that the truck was driving fast and that Ms. Lindner’s daughter played close to, and sometimes in the Driveway Access immediately adjacent to the house that exists on the Access...
	69. Mr. Scagliotta indicated his belief that there existed no easement over the Driveway Access and thus that NJAW and its licensees had no right to traverse the Driveway Access to access the Tank Property.
	70. At that time, Mr. Scagliotta did not prohibit NJAW or its licensees and lessees from utilizing the Driveway Access.
	71. Instead, Mr. Scagliotta requested several accommodations in order for NJAW and its licensees and lessees to continue to utilize the Driveway Access including:
	(1) That NJAW impose strict travel restrictions on vehicles traversing the Driveway Access, including a speed limit of 3 mph; and
	(2) That NJAW pay him $3,400 per month in compensation in order for NJAW to utilize the Driveway Access.

	72. Mr. Scagliotta provided no engineering or traffic analysis related to his 3 mph demand.
	73. Mr. Scagliotta provided no appraisal or other value methodology supporting his demand for $3,400 per month to utilize the Driveway Access.
	74. Mr. Scagliotta threatened that, failing payment of the $3,400 per month, he would block NJAW and its licensees from utilizing the Driveway Access.
	75. Mr. Scagliotta refused to communicate via email and only would communicate via texts, phone calls or in-person meetings.  Later, Mr. Scagliotta did communicate by way of some mailed materials.

	VII. NJAW Tries to negotiate access
	76. Upon Mr. Scagliotta’s demand that NJAW pay him $3,400 per month for use of the gravel driveway, beginning in late 2023, NJAW, through various representatives, began to engage Mr. Scagliotta in various discussions regarding continued use of the Dri...
	77. Over the ensuing months, representatives from NJAW met with Mr. Scagliotta and, at times, Ms. Scagliotta and/or Ms. Lindner and had text and telephone discussions with Mr. Scagliotta in efforts to try and resolve issues related to NJAW’s use of th...
	78. NJAW sought to discuss payment of a lump sum to the Owners for a permanent, formal easement over the Driveway Access.
	79. Mr. Scagliotta made an initial monetary demand for such an easement.
	80. NJAW believed that Mr. Scagliotta’s monetary demand was far in excess of the value of the easement.
	81. As a result, NJAW hired an appraiser to evaluate the property and prepare an appraisal of the Driveway Access consistent with the standards of the Uniform Standards of Professional Appraisal Practice.
	82. The appraiser provided a report to NJAW, setting forth the appraised value of the Driveway Access.
	83. NJAW then sent Mr. Scagliotta a letter explaining the governing law that would allow NJAW to obtain permanent use of the Driveway Access through eminent domain or a prescriptive easement claim.
	84. NJAW made it clear that it preferred not to undertake litigation and would prefer to resolve the issue through a voluntary conveyance.
	85. NJAW made it clear, though, that it needed to utilize the Driveway Access in order to maintain and service (and, if necessary repair) the facilities on the Tank Property.
	86. NJAW offered to pay the Owners the amount of the appraisal in exchange for a clear, recorded, permanent easement over the Driveway Access.
	87. Following this letter and the Owners’ review of the appraisal, Mr. Scagliotta requested an in-person meeting to discuss the letter and, purportedly, a resolution of (1) the NJAW’s use of the Driveway Access and (2) the stated concern for his tenan...
	88. NJAW sent two representatives to the meeting and Mr. Scagliotta and Mrs. Scagliotta appeared on behalf of the Defendants, along with Ms. Lindner.
	89. At the meeting, on February 1, 2024, NJAW indicated its willingness to resolve the matter for more value than the appraised amount.
	90. Mr. Scagliotta had no interest in discussing resolution of the matter.
	91. Instead, Mr. Scagliotta spent approximately two hours: (1) explaining his understanding of the history of transactions between prior owners of the Access Property and the Tank Property; (2) recounting his understanding of offers NJAW had made to r...
	92. As to the appraisal, Mr. Scagliotta only would reveal one of his purported flaws, claiming that the value was wrong because the appraisal did not recognize the existence of the apartment above the garage.  Mr. Scagliotta refused to divulge any of ...
	93. After almost two hours, it became apparent that Mr. Scagliotta did not have interest in negotiating a voluntary conveyance as he refused to discuss prices, terms, or specific safety measures that could potentially lead to a resolution where NJAW c...
	94. At the conclusion of the meeting, NJAW’s representatives informed Mr. Scagliotta that NJAW would need a firm counteroffer in order to continue with negotiations, i.e., NJAW would not bid against itself.
	95. At all times since then, Mr. Scagliotta has refused to provide any monetary counter to NJAW’s offer to acquire a formal easement over the Driveway Access.
	96. Over the next several months, there were several communications between Mr. Scagliotta as representative for Defendants and representatives for NJAW, mostly Mr. Robert Sobol.
	97. NJAW responded to the one expressed concern regarding the appraisal, informing Mr. Scagliotta that his concern would not lead to a change in the appraised amount and explaining why.
	98. Mr. Scagliotta and NJAW exchanged several pieces of written correspondence.
	99. During this time, Mr. Scagliotta demanded a further in-person meeting but refused to provide any counteroffer.
	100. Eventually, Mr. Scagliotta represented that he would provide a counteroffer at an in-person meeting, if NJAW agreed to such an in-person meeting.
	101. NJAW agreed and Mr. Sobol appeared at an in-person meeting with Mr. Scagliotta in May of 2024, even though he had represented that he would, Mr. Scagliotta refused to provide a counteroffer at the meeting.
	102. Because it had become apparent that the Owners had no interest in actually resolving this matter and knowing that it takes two to negotiate, NJAW prepared to move forward with formal proceedings to acquire a formal, recordable interest over the D...
	103. NJAW informed Defendants of this decision.
	104. Following this, on Thursday, May 30, 2024, NJAW representatives again met with Mr. Scagliotta, purportedly to discuss installation of safety measures, with Mr. Scagliotta representing that the Owners finally would provide a counteroffer.
	105. Neither of these actually were discussed, though as Mr. Scagliotta did not wish to discuss safety measures past identifying what he thought was a narrow portion of the driveway access.  Other than potentially moving a building to address that sec...
	106. Additionally, Mr. Scagliotta again refused to provide a counteroffer and stated that there would be dire consequences if NJAW or its licensees attempted to utilize the Driveway Access to access the Tank Property.
	107. NJAW remains willing to negotiate an amicable resolution with Mr. Scagliotta, but he has stated that he will not allow any contractors or NJAW personnel to utilize the Driveway Access unless the parties agree on a final resolution.
	108. Nonetheless, NJAW was particularly sensitive to the safety concerns regarding, the tenant, Ms. Lindner and her daughter.
	109. To that end, on or about April 25, 2024, NJAW forwarded correspondence to the Owners stating that it was willing to install, at NJAW’s sole expense, certain safety measures including speed bumps and signage regarding the presence of a child and s...
	110. Mr. Scagliotta rejected the proposal, simply stating “speed bump solution unacceptable.”
	111. Mr. Scagliotta provided no explanation regarding why the proposed safety measures were unacceptable and further did not propose any alternative safety measures to protect the Owners’ tenants.
	112. Mr. Scagliotta proposed a meeting at the Access Property with a representative of NJAW and an engineer to discuss what the Owners considered acceptable safety measures.
	113. At first, the Owners refused to meet with anyone from NJAW except for specific people the Owners identified.
	114. Upon further explanation from NJAW Mr. Scagliotta agreed to meet with Mr. Sobol and an engineer at the Access Property to discuss safety measures.
	115. At around the same time,  Mr. Scagliotta accosted a worker at the Access Property and informed the worker that he was not permitted to utilize the Access Property to access the Tank Property.
	116. Later, Mr. Scagliotta entered the Tank Property to further accost personnel working thereon, telling them that they had to leave, even though the Owners do not have any ownership or possessory interest in the Tank Property.
	117. Nonetheless, in order to defuse the situation, those personnel vacated the Tank Property, utilizing the Driveway Access.
	118. Further to further avoid any altercation, NJAW instructed its employees and licensees not to utilize the Driveway Access or the Access Property until NJAW could make the instant application.
	119. In the interim, NJAW informed the Owners that none of its filings (either in the Superior Court of New Jersey nor this filing) affected NJAW’s desire and willingness to engage in discussions towards a negotiated resolution.
	120. NJAW further informed the Owners that it still was willing to discuss safety measures to be installed to provide protections for the Owners’ tenants pending the outcome of negotiations or legal proceedings.
	121. Initially, Mr. Scagliotta informed NJAW that he would meet with one of their representatives and an engineer at the Access Property to discuss safety measures on May 17, 2024.
	122. NJAW did not have an available engineer and suggested a meeting on May 20, 2024.
	123. Mr. Scagliotta responded that he would not allow access or have any meetings unless NJAW agreed to pay his “invoices,” to wit, documents he had sent to NJAW demanding $3,400 per month to access the Property.
	124. Mr. Scagliotta continued to provide no basis for his demand of $3,400 per month in order to allow NJAW and its licensees to utilize the Driveway Access.
	125. NJAW, believing that the $3,400 demand was excessive, had engaged an appraiser to value a monthly fee for use of the Driveway Access and, while not receiving a formal report, was informed by the appraiser that appropriate compensation would be $5...
	126. NJAW has offered Owners $500 per month for use of the Driveway Access, pending resolution either of negotiations or the legal process.
	127. In response, for the first time on May 20, 2024, Mr. Scagliotta sent a text message purporting to explain the rationale for the demand of $3,400 per month.  This included, among other things, property taxes, “revenue sharing” from NJAW’s leases, ...
	128. None of these costs are verifiable, appropriate or recoverable.
	129. Given the Owners’ refusal to discuss specific safety measures or provide any counteroffer, negotiations cannot move forward and NJAW is unable to acquire the Access Easement through a negotiated, voluntary conveyance.

	VIII. why AN EASEMENT over the gravel driveway is necessary INCLUDING ANALYSIS of alternatives
	130. The water tank, appurtenances and utility infrastructure are located on the Tank Property.
	131. The Tank Property is landlocked, with no natural access from any roadway.
	132. Thus, access over another property is necessary in order to access the utility infrastructure on the Tank Property.
	133. NJAW needs to access the Water Storage Tank on the Tank Property on a regular basis for routine maintenance and other activities and is presently unable to do so.
	134. Further, NJAW needs to access the Tank Property from time to time for repairs, and maintenance to prevent issues that could deprive 15,000 customers of access to potable water and adequate fire service.
	135. In the event there is some failure with the Water Tank or any of the appurtenances thereto, NJAW would need access to the Tank Property in order to repair the issue and resume water service to the 15,000 customers in the area.
	136. The other utilities also need to access their utility infrastructure, including cellular antennae and appurtenances, which serve the general public in the area.
	137. The other utilities access the Tank Property approximately once per month to check on the equipment and for routine maintenance.
	138. In undertaking this access, the carriers utilized vehicles to transport the equipment and tool necessary to perform the required maintenance.
	139. Further, from time to time, the carriers must access the Tank Property to replace or repair equipment necessary to provide utility services in the area.
	140. While NJAW does have a right to the recorded Unpassable Easement, that easement is wooded and thus not readily usable for vehicular access.
	141. Further, there exists subterranean piping and valves for water services on the Tank Property that service the public on the Unpassable Easement.  The vibrations from vehicular traffic would adversely impact these subterranean pipes and valves.
	142. There likewise exist on the Unpassable Easement subterranean cables for electric and communications facilities located on the Tank Property, which cables service the public.  Even if traversable by vehicles, the vibrations from vehicular traffic ...
	143. There exist on the Unpassable Easement utility poles and anchors that provide utility services to the public and which would be in the direct path of any vehicles that would traverse the recorded Unpassable Easement.
	144. Specifically, in order to utilize the Unpassable Easement:
	(1) Three utility poles and their associated anchors would need to be relocated;
	(2) Underground cables would have to be relocated either horizontally or vertically;
	(3) Various water valves and their associated piping would need to be relocated both horizontally and vertically;
	(4) Certain sloping would have to be graded; and
	(5) A new access would need to be constructed from U.S. Route 202.

	145. There exists no curb cut that would allow vehicles to exit from U.S. Route 202 onto the Unpassable Easement.
	146. It is NJAW’s understanding that the New Jersey Department of Transportation (“NJDOT”) would not allow a curb cut or access from U.S. Route 202 at the Unpassable Easement.
	147. A review of the NJDOT Highway Access Management Code indicates that access would be prevented at the location of the Unpassable Easement because it would be a second access onto the Access Property and would not meet the minimum spacing requireme...
	148. Surrounding properties have slope and grading issues that would make their use as access costly and difficult.
	149. NJAW engaged Stires Associates, an engineering company to develop and review a number of other alternatives to using the Driveway Access, but those all would be difficult and expensive compared to continued use of the Driveway Access.
	150. These potential alternatives include:
	(1) Construction of a new driveway to the east of the Access Property on a neighboring property is not feasible as it likely would require relocation of a concrete vault, and would require significant grading related to steep slopes.  It likewise woul...
	(2) Use of an existing driveway on the adjacent property owned by Fisher Scientific.  However, there is a significant grade differential between that driveway and the Tank Property.  The difference is approximately 30 feet and thus would require signi...

	151. Additionally, even if the use of neighboring properties were feasible from an engineering standpoint (which they are not), there still would need to be access on at least part of the Access Property and thus property acquisition would be necessar...
	152. Thus, there is no reasonably available alternative site for access to the Tank Property that is better suited based on every reasonable consideration.  The Driveway Access has been used for over sixty years, including by NJAW’s predecessors and l...
	153. The least impact to  ratepayers would be for NJAW to continue to utilize the Driveway Access as it would involve only property acquisition costs, where any other option would involve property acquisition costs as well as significant engineering a...

	IX. The acquisition of the property interest is not incompatible with the public interest
	154. If NJAW obtains the Access Easement, there will be no adverse impact on the public.
	155. Public traffic or property interests will not be impacted.
	156. Only a private property right will be impacted and then, only insofar as it would maintain what has been the status quo for over sixty years.
	157. Indeed, allowing NJAW to obtain the Access Easement would benefit the public, as it would ensure water service to the public in the surrounding area.

	X. The ACQUISITION Will not unduly injure the owners of the access property
	158. Allowing NJAW to exercise the power of eminent domain to obtain the Access Easement will not cause any injury to the Owners – indeed, they will be made whole for the value of the Access Easement.
	159. As a threshold matter, it is difficult to imagine how the Owners could argue that, allowing NJAW to utilize the Driveway Access as it has for over sixty years could in any way cause undue injury as it simply will maintain the status quo.
	160. Further, the Owners still will have the use of the Driveway Access to access the building on the Access Property.
	161. NJAW remains willing to install acceptable and reasonable safety measures to protect any residents of the buildings on the Access Property.
	162. Under the Act, the Owners will receive the fair market value of the Access Easement and thus will be fully compensated for the property interest obtained by NJAW.

	XI. JURISDICTION AND REGULATORY STANDARD FOR APPROVAL
	163. Pursuant to N.J.S.A. 48:3-17.6 and N.J.S.A. 48:3-17.7, the Board has jurisdiction to consider this Petition and to authorize NJAW to exercise eminent domain to obtain the Access Easement, consistent with the procedures of the Act.
	164. As is set forth in more detail above, NJAW has shown that the standards for the Board to authorize NJAW to exercise the power of eminent domain have been met in that (1) the Access Easement is reasonably necessary for the service, accommodation, ...
	165. Further, NJAW has taken every effort to resolve this matter through voluntary conveyance of the Access Easement via a negotiated resolution.  The Owners have refused to engage in meaningful settlement discussions but, in any event, NJAW has been ...
	166. As a result, pursuant to N.J.S.A. 48:3-17.6 and N.J.S.A. 48:3-17.7, NJAW is Petitioning the Board to authorize NJAW to exercise the power of eminent domain for the purpose of acquiring the Access Easement.
	167. N.J.S.A. 48:3-17.6 provides in pertinent part as follows:
	168. N.J.S.A. 48:3-17.7 provides in pertinent part as follows:
	169. The Appellate Division has interpreted the “necessary for the service, convenience of welfare of the public” standard (as set forth in a predecessor statute) in In re Hackensack Water Co., 41 N.J. Super. 408 (App. Div. 1956).  In Hackensack Water...
	170. Here, NJAW has presented overwhelming evidence in this Petition satisfying both of the aforementioned requirements.

	XII. REQUEST FOR EXPEDITED RELIEF
	171. NJAW needs access to the Water Storage Tank to provide the necessary water service, including potable water and fire service to approximately 15,000 customers in and around Bridgewater Township, Raritan Township and Branchburg Township.  The curr...
	(1) determine that the access easement is necessary for the service, convenience or welfare of the public, including public safety;
	(2) determine that no alternative site or sites are reasonably available to NJAW that would achieve an equivalent public benefit; and
	(3) order that NJAW has the power to and is authorized to pursue eminent domain to acquire a recordable easement over the property interests depicted in Exhibits P-1 and P-2 to this Petition; and
	(4) grant such other and further relief as may be required.

	1. I am Vice President and Director of Engineering for New Jersey-American Water Company, Inc. the Petitioner in the foregoing Petition.
	2. I have read the Petition, along with the Exhibits attached thereto, and the matters and things contained therein are true to the best of my knowledge and belief.



